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(This videotape deposition was taken before 
Michelle A. Costigan, Notary Public, at the Marriott 
Hotel, 308 Godfrey Blvd., Bangor, Maine, on Wedne.sday, 
May 7, 1997, beginning at 9;10 a.m.) 


THE REPORTER: Sir, if you could raise your right 
hand. I'll swear you in. 

DR. SMITH; Yes. 

THE REPORTER; Do you swcar the testimony you're 
about to give will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

DR .SMITH; 1 do. 

THE REPORTER: Great, 

* ♦ ♦ 

15 DR. WILLIAM SMITH, Called, after having been duly sworn, on 

16 his oath deposes and says as follows; 

17 EXAMINATI.Q.N, . 

18 BY MR. OHLEMEYER: 

19 Q Good morning. Dr. Smith. 

20 A Good morning. 

21 Q My name's BUI Ohlemeyer. And before Mr. Crick or 

22 Mr, Klamann ask you some questions this morning, I'm 

23 going to ask you a few questions. Will you let me know 

24 if you don't understand a question I ask you? 

.25 A Yes, sir. 
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1 ,Q Can you tell me when and how you became acquainted with 

2 or familiar with Mr. Crick or Mr. Klamann? 

Mr. Crick telephoned me. 

And can you recall about when that was? 

It would have been in the fall of last year, 1996. 

And what was -- what was tlic nature of the call? Wltat 
do you recall about Uiat call? 

8 A I recall tliat Mr. Crick asked me if I Itad worked on 

9 asbestos, if I had worked on cigarette tar, cigarette 
smoke tar, and if I had worked at New York University. 

11 Q All of which at various points in time you have done? 

12 A Yes. 

13 Q Okay. Did he tell you anything about the -- the 

14 lawsuit in which lie represents Mr. and Mrs; Sorise? 

He told me that he was representing a plaintiff in a 
lawsuit against some tobacco company. I've forgotten 
if he specified which one. 


3 A 

4 Q 

5 A 

6 Q 

7 


10 


25 


15 A 

16 
17 


18 Q Has he told you anytliing else about that lawsuit since 


19 


tlren? 


20 A Yes. 

21 Q What was it that he told you about dial lawsuit? 

22 A He wanted to know if I had talked witli people from 

23 cigarette companies. 

24 Q Did lx; tell you anyihiug about the facts of Uiis , 

25 -lawsuit or the claims that his client is inaking against 
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! i!ic clclondi'nis in ihis lawsuit? 

1 Q How long have you been retired? 

; I lu mid mo ir.m ho wanted to know whether 1 had met 

2 A Since 1983. 

/ wilh, an oiV;, or ol’ tlic company that made Kent 

3 Q And what was your occupation prior to your retirement? 

0 cigarettes. 

4 A I worked as director of the Health Research Institute 

5 Q Did lie tell you anything else about the claims that his 

5 at Fairleigh Dickinson University in Madison, New 

6 clients were making in this lawsuit? 

6 Jersey. 

7 A Me told me that the filter of Kent cigarettes was an 

7 Q How long were you associated or affiliated with 

. 8 asbestos filler, and he wanted to know whether I had 

8 Fairleigh Dickinson? 

9 given any comment on asbestos to an officer of the 

9 A 25 years. 

10 company tliat made Kent cigarettes. 

id Q Arid prior to Fairleigh Dickinson, where did you '• I. 

11 Q Are you " can you toll me, Dr. Smith, whether you're 

11 take it you're a medical doctor? 

12 here today pursuant to a subpoena or at Mr. Crick's 

12 A Yes. 

13 request? 

13 Q Did you practice your profession prior to your 

14 A At Mr, Crick's request. 

14 affiliation with Fairleigh Dickinson? 

15 Q .Are they compensating you or paying you in any way for 

15 A Well, I have always done laboratory research and 

16 the lime you're having to spend here? 

16 bacteriology and pathology. I have not practiced 

17 Yes, sir. 

17 medicine. 

18 Q What arts vh-cW'paying you? • ' . . 

,18 Q Your specialty has been research — medical research , 

19 -A Sl50anhour. 

19 involving biological systems? 

20 Q And have they paid you for any time in connection with 

20 A Yes, sir. 

2t this deposition up to today? 

21 Q Which is a scientific description of animal research; 

22 -A Yes, sir. 

22 is that right? 

23 Q How nian\' liours and how much money? 

23 A Yes, sir. 

24 A Well, Mr. C.'rick came to see me last fall. And I 

24 Q Where did you - where did you do your research before 

25 believe that the number of hours added up to — at any 

25 Fairleigh-Dickenson? 
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1 rate, the compensation to me was S2,000 or S2,100. 

1 A Well, when I finished medical school, my first job was 

2 Q Did Mr. Crick bring any material or any documents or 

2 at the Massachusetts General Hospital at the Harvard 

3 any photograj^h.s for you to review at that or any other 

3 Medical School. I was assistant in bacteriology at the 

4 meeting? 

4 Harvard Medical School. 

5 A He brought a photograph and a copy of Life Magazine to 

5 And then I was assistant in pathology at the 

6 me yesterday. 1 don't recall that he previously 

6 Rockefeller Institute for Medical Research in New 

7 brought documents of any sort to me. 

7 York. 

8 Q Wliat was liic -- what was depicted in the photograph and 

8 And then I was associate at the Sloan-Kettering 

9 what was the topic of the Life Magazine that he brought 

9 Institute for Cancer Research. That was. part of 

10' to your altcmion? 

10 Memorial Hospital Center in New York City. 

11 A Tlie topic was about cigarette smoke research, research 

11 Let's see. I suppose I was at the Harvard Medical 

12 on cigarette smoke. .And Mr. Crick told me that the 

12 School for four years, and then four years at the 

13 photograph, a jihotograph that he had enlarged, showed 

13 Rockefeller Institute, Two years at Sloan-Kcttering, 

14 the smoking machine at New York University, smoking 

14 and then six or seven years at New York University. 

15 cigarettes to produce cigarette tar, smoke tar. 

15 Q You got your medical degree in 1938 at Johns Hopkins? 

16 Q Tlio Life M.iya/ine article -* was it the one with Dr. 

16 A Yes, sir. 

17 Wyndcr aiul ihe smoking machine in the laboratory? 

17 Q And then what was your -- did you have a specialty 

IS .A Well, it was an issue of Life Magazine. I don't 

18 at - in connection with your study of medicine? 

19 remember liaving ever seen it in the days when it came 

19 A Not at Hopkins. I was just going through the medical 

20 out. 

20 school. 

21 But Mr, Crick showed it to me ye.stcrday, and it 

21 Q Then you went to Mass General for four years? 

22 liad a pictuie of .several people who wore doing 

22 A First to the Harvard Medical School up in Brookline. 

23 e.\perimenial .studios on cigarette smoke. 

23 And then I was laid up with tuberculosis for a couple 

24 Q You're currently retired. Doctor; is that right? 

24 of years. And when I came back to work, I was working 

25 A 1 am. • 

25 at the Mass General Hospital, which was a part - my ,■ 
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i ;n)siUon was in the Harvard Malival School. 

1 : Q .And ihetr u liai was the focus of your research at the 
s Rockefeller In.siitutc? 

^ W'c worked -- 1 worked with a Dr. Reyton Rous, who had 

5 discovered tl’.e I'irst tumor virus. .And when I was 

6 working with him, he was working with chemical 

7 carcinogens, and I was his assistant in that work. 

8 Q Am I right that a chemical carcinogen is a substance 

9 tliat can produce tumors in an animal experiment? 

.10 A Yes, sir. 

11 Q .And what were you doing at Rockefeller to research that 

12 subject? 

13 A Well, we were working on the effect of chemical 

14 carcinogens on mouse fetal -- fetal mouse tissue. 

15 Q What types of chemicals were you investigating? 

16 A Polycyclic hydrocarbons. 

117 Q .And how arc polycyclic hydrocarbons -- or where are 
|l8 they found in the environment? 

19 - A .Well, the i'irst pure chemical that was dcmon.stratcd to 
bo itave the prii|teriy of inducing cancer in animals was 

21 isolated from coal tar. 

22 Q .And was tiiai chemical a polycyclic aromatic . 

23 hydrocarbon'.’ 

24 .A Yes, sir. 

l25' Q .Are there other things in the environment that can 

Page 11 

1 little bit bigger animal, principally because we wanted 

2 to have an animal that was large enough for me to 

3 insert a pipette into the trachea to instill test 

4 materials into the lungs, which would have been 

5 difficult with mice. So we used hamsters. And we 

6 worked there principally with asbestos materials, 

7 different kinds of fibers. 

8 Q At Fairleigh-Dickenson? 

9 A . Yes, sir. 

0 Q Did you ever test polycyclic aromatic hydrocarbon by 

1 inhalation to see if they produced tumors in animals? 

2 A No, sir. 

3 Q Wiry not? 

14 A Well, I didn't want to inhale the polycyclic 

5 hydrocarbons along with the animals. 

16 Q Is inhalation the route of exposure to those types of 

17 compounds for most people? 

18 A For human exposure, right. — 

19 Q Okay. When you got then to Sloan-Kettering, Doctor, is 

20 that “ what point in time? Is that the early'50s? 

21 A When did I go to Sloan-Kettering? 

22 Q That's a better question. When did you go to 

23 Sloan-Kettering? 

24 A When? Let's see. '47. 1947. 

25 Q And you were there for two years? 
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1 produce polycyclic aromatic hydrocarbons? 

1 A Yes, sir. 

2 A Yes. 

2 Q And then from there you went to NYU? 

3 Q Can you give me some examples? 

3 A Yes, sir. 

4 ,A Well, in the cracking of petroleum by the fluid 

4 Q Where you stayed until about 1958, as I figure it? 

5 catalytic cracking process, some of the straight chain 

5 A '56. 

6 petroleum molecules are rounded up at high temperatures 

6 Q '56 you went to Fairleigh-Dickenson? 

7 into polycyclic hydrocarbons. 

7 A I think I want to Fairleigh-Dickenson in about '58. 

8 And the work that I was doing at Slpan-Kcttcring 

8 Q "What did you do between New York University and 

9 was to test the yield of high boiling material from 

9 Fairleigh-Dickenson? 

1 to this new cracking process to test it on animals for 

10 A I had a fellowship to travel around the country and 

111’ carcinogenicity. 

11 visit various laboratories. 

|l2 Q .And when \ ;iu say tested on animals, you would take that 

12 Q In connection with your work on chemical 

13 material aiiv! apply it to the back of a mouse to see if 

13 carcinogenesis? 

114 it produced'.umor.s? 

14 A Well, in connection with cancer research. Let's pul it 

15 -A We did.' 

15 general; 

16 Q Was that th.c accepted method of doing that kind of 

16 Q Is it fair to say, Doctor, that once you got to the 

17 research at ilrai lime? 

17 Rockefeller Institute, your interest and your specialty 

1S .A Yes, sir. 

18 became cancer research? 

19 Q As you progressed in your rC.searcli and moved on to 

19 A Yes. 

20 F.airleigli-Dickcnsoii, did you develop other techniques 

20 Q And that's a subject that you were involved in studying 

21 to conduci ihai type of experiment without having to 

21 during the 1950s? 

22 use mouse .skin? 

22 A That's right. 

23 .A For testing materials for carcinogenicity? 

23 Q And continued into the '60s, the '70s and the '80s? 

24 Q Correct. 

24 A Yes. 

|25 A Yes, sir. W'e shifted from.inicc to hamsters to have a 

75 Q In the 1950s, the early 19508, is it fair to say that 
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1 scicniisls '.".cdical people were observing an 

1 

carcinogenicity. 

2 increase in I'.vj incidence of lung cancer in this 

2 Q 

And what -- what - what would the test involve and 

.i eruiniry'.’ 

5 

what would the end point be of the test? Wliat were you 

-! ..\ Yes. 

4 

looking for in the test? 

5 Q .‘\nd dial -- j.id dial spark some interest in researchers 

5 A 

We were looking to see whether or not cigarette smoke 

6 and invesiigauirsV 

6 

tar would induce -- would be carcinogenic. 

7 A Yes. . . 

7 Q 

Well, how would you decide whether or if it was 

8 Q People like yourself were interested in trying to 

8 

carcinogenic? 

9 dcteriTiinc what was responsible for the increase in the 

9 A 

Through tests on animals. 

JO incidence of lung cancer? 

10 Q 

Okay. And what type of tests? 

11 A Yes, sir. 

11 A 

Well, the most pertinent tests, of course, would be 

12 Q Tliere were-siaii.stical studies that were being 

12 

inhalation exposures. Now, that was a complicated 

13 published at die time that suggested that cigarette 

13 

procedure that meant setting up lab equipment. 

14 smokers were developing lung cancer more often than 

14 

And one much simpler procedure was to test the 

15 nonsmokers; is that right? 

15 

material on the skin of animals that were known to be 

16 A Yes. 

16 

susceptible to developing tumors in response to 

17 Q And Dr. yndcr did some chemical studies or some.. 

17 

qaepinogenic tars and oils. 

18 physiological studies where he painted tobacco tar on 

18 

And since I had done that with a program that had 

19 the back of mice and observed an increase in what they 

19 

been set up at Sloan-Kcttcring by Standard Oil of New 

20 call papillomas; is that right? 

20 

Jersey to test fractions from cracking of petroleum - 

2i A ^Y'S. . . 

21 

and that program had been moved and me with it from 

22 Q .And do you recall he published the results of that 

22 

Sloan-Kettering to the new New York University 

23 .study, his fir.st study, in 1953 with Dr. Hoffman? 

23 

Institute of Industrial Medicine - that's where I was 

24 A .Approximaiely there. 

24 

continuing that program of testing materials that would 

2.5 Q Okay. Now. at that point in time in the '50s, there 

25 

be submitted by Standard Oil for tests. 
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1 were a variety of what were called environmental and 

1 

■ And therefore, we were familiar with doing tests 

2 occupational factors that Were susp^ted as possible 

2 

of that sort, and we could do them with cigarette smoke 

3 causes for the increase in lung cancer; is that right? 

3 

condensate and with fractions of it. 

4 A Yes. 

4 Q 

And you had had experience in taking petroleum products 

5 Q And cigareuc'smoke was one of them? 

5 

and using this mouse skin painting technique to test 

6 A Yes. 

6 

them to see if they produced biological activity on the 

7 Q .Along with some other things that people like yourself 

7 

back of the mouse? 

8 were researching and writing about? 

8 A 

That's right. 

9 A Right. 

9 Q 

And so you were consulted to use that same expertise to 

10 Q Can you describe for us the Work that you did with 

10 

take the smoke collected from cigarettes to do the. same 

11 Dr. WsTidcr in the 1950s? 

11 

type of test? 

12 A In die spring of 1952, Dr. Rhoads, who was the director 

12 A 

Yes. 

13 of die Sloa i-Kettering Institute, asked me to come 

13 Q 

And one of the things you wanted to do was try to break 

14 there to a nieeiing with representatives from the 

14 

that smoke down into different compounds to see if 

l.s tobacco inuiisuy to talk about e.xperimental procedures 

15 

there was a difference in the relative biological 

16 that might he utilized to test for biological activity 

16 

activity of the various classes of compounds in smoke? 

17 of cigarette smoke tar. I believe Dr. Wynder was at 

17 A 

That's right, because with the oil, we had found 

18 that meeting. 

18 

through tests with the mice that the carcinogenic 

19 It wa.s a low weeks laier that many of the same 

19 

material was in a very, very small fraction of the 

20 repre.sentaiii'cs from the tobacco industries met at New 

20 

oil. 

21 York Univcrsiiy. .And again, we talked about 

21 

And therefore, we felt that if we could start with 

22 e.xperimental procedures that were available for study 

22 

cigarette smoke condensate and lake the total 

23 of the biological effects of cigarette smoke. 

23 

condensate and fractionate it and find if there was 

24 0 Would you tlefinc for me what biological activity means? 

24 

some specific compound or compounds that were present 

25 A Well, specifically. We were talking about tests for 

25 

in it that might be removed in some way, it might be a 
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1 w orilnvliile 

1 that group supervising anybody else or evaluating -- 1 

Q 11 YOU couUi liiul sonieihing in ihc smoke that was 

2 don't want to say it was somebody's boss, but what I'm I 

1 3 msponsiiiie ^or ihc biological acliviiy. Ihc thought 

3 trying to understand. Doctor, is what the relationship 

4 was it migiu he removed from the smoke or the .smoke 

4 was between tbc four of you as it related to New York 

5 might be modified so that it wouldn't be pre.sent? 

5 University, 

6 A 't'es. 

6 A Dr, Nelson was the director of research for the 

7 Q .^nd theii if the .smoke — I guess -- was one of the 

7 institute. 

8 purposes of these types of experiments to see whether 

8 Q So you reported to him? 

9 cigarette .smoke was. responsible for the epidemiological 

9 A Yes, ‘ 

10 association between smoking and lung cancer? 

10 Q In the progress report on that investigation, there is 

11 .A Yes. 

11 a reference to tlie fact that the cigarettes you smoked 

12 Q It was a way lo test the plausibility -- 

12 for that experiment were automatically smoked. Do you 

13 A Yes. 

13 recall that fact, that you smoked the cigarcncs on a 

14 Q of that hypothesis? 

14 machine to collect the tar? 

15 A Yes. 

15 A That's how it was done. 

16 Q Tliere are - arc there some limitations, though, 

16 Q Do you know why -- or were you involved in deciding how 

17 Doctor, to the types of conclusions you can draw from 

17 to smoke tire cigarettes? 

118 those types of experiments as it relates to human 

18 A No. That was done by Dr. Kosak and Dr. Nelson. 

|l9 experience? 

19 Q Do you recall, tlrough, that it was a mechanical I 

20 A Yes. 

20 apparatus tliai smoked tire cigarettes? 

I?! Q What are they? 

21 A Yes. 

22 .A Whether a man is a mouse is one. For example, with the 

22 Q And do you recall that an apparatus was chosen to 

23 high boiling eaialytically cracked oil, application of 

23 conform as nearly as possible to the way hutnans smoke? 

24 it to mice and lo rabbits would induce tumors. 

24 A Tliat was my understanding. I 

.Application to guinea pigs and lo rats \vould not. 

25 Q Did you have any understanding as to why that was an | 

Page 18 

Page 201 

1 Q .And when you say whether a man is a mouse, you're 

1 objective of the investigational part of the protocol? 

2 .saying that just because -- you can't be sure that the 

2 A Because the purpose was to learn whether or not there 

3 same response that you observe in the mouse would be 

3 was carcinogenic material in cigarette smoke. And that 

4 observed in a man? 

4 would tie in with the epidemiological data that was 

5 .A True. 

5 coming out about lung cancer being more common in 

6 Q Okay. At iliat ptiint in time. Doctor, had any 

6 people who smoke cigarettes heavily. 

1 7 experimenter et'cr been able to induce a lung cancer 

7 Q Is it fair to say, Doctor, that because you were doing 

8 resembling human lung cancer in mice by using tobacco 

8 an experiment that was designed to provide some 

9 products? 

9 information or " provide some information about the 

llO A Not that Pm aware of. 

10 effect of smoking, you tried to simulate the smoking in 

Ill Q So then did you become involved with Drs. Kosak and 

11 your experiment as closely as possible as you could to 

12 Wynder and Nelson in investigating the chemical nature 

12 the way people smoke? 

13 of cigarette smoke? 

13 A Yes, sir. 

14 A Yes, sir. 

14 Q Do you--do you recall why the cigarettes, were kept at 

I.> Q .And that w-.w a study, do you recall, that was done at 

15 a certain humidity before they were used in the 

16 the Institute .4' Industrial Medicine at New York 

16 experiment? 

17 University' 

17 A No. 

IS A Yes. 

18 Q Do you recall why an effort was made to smoke them 

19 Q Can you dc'eribe for me generally who Drs. Kosak, 

19 within four weeks of their receipt? 

20 Wynder, ami Nelson were? 

20 A No. Those arrangements of receiving the cigarettes and 

21 A Dr. Kosak wa.s a eheiiiist. Dr, Wynder was an M.D. 

21 smoking them in the machine were all made by Dr. Kosak 

22 Dr. Nelson was a biochemist and was the director of 

22 and Dr. Nelson. My job was to receive the total tar 

■ 23 research at New York University Medical -- at the 

23 and fractions of it and test those " that on animals. 

24 . Institute, of Industrial Medicine. 

24 Q. Do you recall whether your work on this experiment 

25 Q Were you all more.or less equals, or was anybody in 

25 occurred before or after you talked with anybody at 
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1 LciriUan.1 i'.hiiui their filler material? 

2 A ! (.Ion? knoA liie name, I can't use the name Lorillard, 

:> neeause ilie :nan that I remember talking with was 

4 manufactui ie.u Kent, told me tliat he wa.s manufacturing 

.s Kent eigareiie.s. Whether he was witli Lorillard, I 

6 don't know 

7 Q But do you lecall whether you spoke with that man 

5 before or after you did the work with Drs. Kosak, 

9 Wynder, and Nel.son? 

10 .'\ As 1 recall, 1 talked with him before we started the 

11 work with Kosak and Nelson. 

12 Q Can you tell me. Doctor — I think -- have you 

13 mentioned Dj . Rhoads this morning? 

14 A Dr. Rhoads? 

15 Q Yeah. Tell me again who Dr. Rhoads was. 

16 A He was the director of the Memorial Cancer Center of 

17 which Sloan-Ketlcring Institute was a part. 

18 Q And who wa.s Dr. -- do you know what -- strike that. 

19 Do you recall a Dr. Lanza, Anthony J. Lanza? 

20 A Dr, Lanza w tis the director of the New York University 

21 Institute of Industrial Medicine. 

22 (? Do you recall being involved.in the '50.S with an 

23 organization calletl the Cancer Prevention Committee? 

24 A Yes. 

25 Q Tell me wlv.ti that organization was and how you got 

Page 23 

1 A Yes. 

2 Q And the proceedings of the committee were publi.slied ? 

3 A Yes, sir. 

4 Q Do you recall writing the forward to the - 

5 A I do. 

6 Q - to the proceedings? And it says in the proceedings, 

7 Doctor, that the conunittec was devoted to the study of 

8 environmental factors and cancer, 

9 A Ye.s, sir. 

10 Q Tliat's basically about what - 
1 A Yes, yes. 

12 Q --you just told me. You were on the board of 

3 directors? 

14 A Right, 

15 Q And do you recall contributing three articles to the 

16 proceedings that were published, including a statement 

17 of the purpose and program of the committee, a 

18 reference to experimental aspects of lung cancer, and a 

19 survey of current British and European studies of 

20 occupational tumor problems? 

21 A Yes, 

22 Q Do you recall writing at the time that the available 

23 statistical studies indicating a relationship between 

24 cancer in the human lung and tobacco smoking or urban 

25 air pollution are, however, open to serious criticism? 

Page 22 

Page 24 

1 involved with it. 

1 A Are you quoting from one of the articles there? 

2 .A I got involved with it because at Sloan-Kettering the 

2 Q Well, I'm reading it. 

3 program for -- that the Standard Oil Company had asked 

3 A Yes. 

4 to be conducted them was looking for prevention, 

4 Q My question. Doctor, is, at that time, what were the 

5 identification, and control of any carcinogenic 

5 criticisms that you can recall? 

6 materials. .And there was, of course, a background of 

6 MR. KLAMANN: What page are you referring to? 

7 knowledae voing way back to the chimney sweeps who 

7 MR. OHLEMEVER: Page 4. I'm sorry. 

8 developed skin cancer so commonly, and then later other 

8 MR. KLAMANN: And which paragraph did you read 

9 evidence for chemical agents in the environment.that 

9 from so wc can find that quickly? 

10 would induce tumors of one sort or another. 

10. MR. OHLEMEVER: Veah. I'm Sony. It's the iMt 

11 And the Cancer Prevention Conunittec was set up 

11 sentence of the third paragraph from the bottom. 

12 with the idea of bringing together not only physicians 

12 Q It says, Doctor, presently available statistical 

13 but also engineers from companies who would actually 

13 studies indicating a relationship between cancer in the 

14 know wliat the chemical aspects of the different 

14 human lung and tobacco smoking or urban air pollution 

1 5 operations might be -- people from academic 

15 arc, however, open to serious criticism. 

16 institutions, statisticians, and people from government 

16 Do you recall what any of those criticisms were at 

17 agencies w ltu were involved with control. 

17 the time? 

18 .And tile Cancer Prevention Committee was set up to 

18 MR. KLAMANN; You might read the sentence before 

19 try to bring lugcihcr people from those different 

. 19 that in order to give that some context. 

20 baekgrountis to meet and talk about approaches to what 

20 BY MR. OHLEMEYER: 

21 could be tiune for prevention of cancer through 

21 Q Oh, sure.-^^^sure, sure. Several investigators -- 

22 ideniificaticin and control of carcinogenic agents in 

. 22 well, let me -- I'll just -- let me read you a few 

23 the environment. 

23 sentences. Doctor. It says; It has been shown that 

24 Q And it was a procedure designed to facilitate the 

24 tars collected from tobacco smoke can produce cancer in 

2S exchange of information among interested scientists?. 

25 animals. Urban air pollution is another potential 
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I hazard alTcviiiiii large numbers of persons. Several 

1 2 inve.SUgaKtrs lia\ e demonstrated tltat cancer can be 

1 r eiicited in a.ii-inals l‘iy c.xlracts of soot collected from 

1 s the air of \sa uais cities. Pre.sently available 

1 ; statistical studies indicating a relationship between 

(i eaneer in the human lung and tobacco smoking or urban 

7 air pollution are, however, open to serious criticism.. 

1 S Do yoti recall what those criticisms were at that 

9 time? 

10 A One criticism that I would think I was probably 

II thinking oi‘ in writing that was that an experienced 

12 cancer investigator in England, a Dr. Passey, had 

13 tested cigarette smoke condensate on animals and had 

14 not found that it induced any canCer in them. That 

15 was — he dirl find a few benign tumors, papillomas on 

116 the skin of mice. 

17 Actually, our experience at New York University 

118 was very similar to Passey's and in sharp contrast to 

19 Ernest Wynder's work, because Wyndcr, I know, at that 

20 time showed me some animals that he had painted with 

121 cigarette smoke condensate, and there were large 

22 cancers in those animals. 

2.3 In the animals that we studied at New York 

124 Urriversity. 1 found benign tumors, papillomas, in a few 

125 animals, bill no caricens. And we tested with the same 

Page 27 1 

1 cancer, which was back in the eighteenth century in the 

2 study of the frequency of skin cancer in chimney sweeps 

3 in England. Tire doctor who observed that mentioned I 

4 that he had seen skin cancer in a number of the people 1 

5 who were chimney sweeps and suggested that that was due 

6 to exposure of the skin to the coal tar in chimneys. 

7 Later in Gennany, there was a.factory that was 

8 making dyes, and a physician in that town had a number 

9 of men who worked there come to him and say. Doctor, I 

10 have blood in my urine. And he found that they had 

11 cancer of the bladder. 

12 It was from that that it was recognized that 

13 another chemical could induce cancer in human beings. 

14 Then a large study was made by a Dr. Hueper here 

15 in the United States who wrote a book about it, about 

16 different kinds of tumors that he felt had been 

17 reported in one way or another to be more coimnon in 

18 people in particular industries. That focused 

19 attention on chemical agents in the environment that 

20 might be identified and controlled to prevent cancer. 

21 Q The thinking being that if you had with the 

22 occupational studies, you had a group of people that 

23 you could identify readily who were all being exposed 

24 to a si-nall number or a unique substance - 

25 A Yes. 

Page 26 
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1 .strain of mice that Wyndcr had used. And we tried to 

1 Q - that you could readily identify. And the idea and 

2 simulate the .smoking machine that he had used, and we 

2 the discussion at these types of meetings revolved 

3 tried to adjusl the dose pattern. So what the 

3 around whether those substances might present risks to 

1 4 , di.screpanc>: was, we never knew. 

4 people involved in those occupations; is that right? 

5 MR. K.l...‘XM.‘\NX: Would you like .some coffee. Doctor? 

5 A That's right. 

6 A Oh, coffee's fine. I've never turned down coffee in my 

6 Q And whether or if they could present risks outside of 

7 life. 

7 the occupation? I 

8 BY MR. OHLE.X1i:Yr;R; 

8 A Right. 

1 9 Q Doctor, on Page 5. of your forward.,- on Page 5, the 

9 Q Okay. And you were, for lack of a better word, in the 

110 chapter where you describe the purpose and program of 

10 middle of all that in the'50s, right? . 

ill the Cancer Prevention Coimnittee, the end of the first 

11 A Yes. 

112 full paragraph there or the first paragraph on the 

12 Q It must have been an exciting area of research at that 

13 page, it says. Doctor, that your interest in 

13 particular point in tune? 

114 occupational tumors stems from the fact that they are a 

14 A Yes, it was. 

115 unique group in two respects. 

15 Q A lot of bright minds working very hard trying to 

116 First, they provide almost the only instances in 

16 answer some of those questions? 

17 which causes cil human cancers have been clearly 

17 A I think so. 

11S undcrstootl. .And .second, as a corollary to the first 

1 8 Q When you got to Fairleigh - or Fairlcigh-Dickenson, 

19 point, they jirovide almost the only instances in which 

19 right? 

20 genuine cancer jirevcntion can be accomplished with the 

20 A Fairleigh-Dickenson. . 

■21 present State of knowledge. 

21 Q Fairleigh or Fairleigh? 

22 What was it about occupational tumors that made it 

22 A Fairleigh. 

23 easier to understand them at that point in lime than 

23 Q Fairleigh-Dickenson. You began studying directly or 

24 other types of cancers? 

24 hands-on - the hands-on study of asbestos; is that 

25; A Well, going back to the first discovery of a cause of 

25 right? 


DON THOMPSON & ASSOCIATES Pagfc 25 - Page 28 


http://legacy.library.ucsf.ec!i:i/tid/kiTiC|0:7a00/ijdf.indust documents.ucsf.edu/docs/oktj 10001 



Page 29 

! A Yes. 

2 Okay. Bcl’ora that, you really hatlii'l studied asbestos 
par -se ekceiii in connection with your investigation of 

4 occupational health; is that right? 

5 A Right. 

6 Q ,\nd before you got to Fairlcigh-Dickenson, you had 

7 gone " taken a trip to England or Europe to visit with 

8 individual.s engaged in the study of occupational health 

9 problems abrotid; is that right? 

10 A Yes. 

11 Q And you “ you talked with the people who were actually 

12 doing the hands-on research and investigation in those 

13 areas? 

14 A Yes, sir. 

15 Q And you brought your infonnation back to this country 

16 and published it in the proceedings of the Cancer 

17 Prevention Committee? 

18 A Right. 

19 Q And you also published it in some other journals or 

20 meeting proceedings; is that right? You described the 

21 result — let me rephrase the question. 

22 You described the results of your visit abroad in 

23 other journals and at other meetings during that time 

24 period? 

25 .A 1 don't recaii de.scribing them at other meetings. I 

Page 30 

1 may have, but 1 described them in detail when I got 

2 back from thai irip, which was in the summer of 1950. 

3 .And I presemed them in that — that fall at a meeting 

4 of the Cancer I’rcvcntion Conunitiee. And then it was 

5 later publishci.1 in that journal that you have. 

6 Q And your report was organized under the following 

7 headings: Shale oil, petroleum, asbestos, dye stuffs, 

8 and statistical data on occupational factors in 

9 cancer. Do you recall that? , 

10 A Yes. 

11 Q And what you did was you described the evidence that 

12 you had learned or gathered from tliosc other 

13 investigators about the relationship between each of 

14 those substances or compounds to di.scasc in the 

15 workplace'.’ 

16 A Right. 

17 (4 .Anti witli icspcci lo asbesios, Doctor, you had a chance 
IS lo visit in 1 ingland with Drs. Morcwelher and Gloyne; is 

19 ihni righr.’ 

20 A Righl. 

21 Q .And Dr. Mcicwciticr was the chief inspector of factories 

22 . in great Britain? 

23 .A Yes, sir. 

24 Q Who had compiled a report about asbeslo.sis that was 

25 observed in workers in England; is that right? _: 
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And at that time asbestosis was — and 1 guess it still 
is today — a disease that involves scarring of the 
lung? 

Yes. 

And is it fair to say, Doctor, that asbestosis is a 
disease that requires prolonged and intense exposure to 
asbestos? 

Yes. 

And at the time in the '50s, the type of exposure that 
was associated with asbestosis involved people wlio were 
mining or milling raw asbestos? 

In the ' 50s, the people I saw and reported about their 
findings there were seeing people who had been involved 
entirely in manufacturing. There was no mining of 
asbestos in England. 

When you say manufacturing, though, they were taking 
mined asbestos and turning it into asbestos-coiitaining 
products? 

Yes. 

They weren't people that were installing or 
manipulating or using asbestos-containing products? 

I don't know. I believe they were involved in the 
manufacturing. 

And at that time. Doctor, there was some investigation 

Page 32 

1 of the frequency with which, lung cancer occurred in 

2 people who had developed-asbestosis? 

3 A Yes. 

4 Q And that was the point of Dr. Merewether and 

5 Dr. Gloyne's studies? 

6 A Right. 

7 Q And that's why you went to talk to them? 

8 A Yes. 

9 Q Because you were investigating occupational factors 

10 related to the development of lung c^cer? 

11 A Right. 

12 Q And the connection between lung cancer and asbestos at 

13 that time involved first the development of asbestosis 

14 and then the observation of coexistent tumors in the 

15 lung? 

16 A Yes. 

17 Q Which is another way of saying, isn't it, Doctor, that 

18 at that point in time, the doctors and the medical 

19 scientists and the researchers who were looking at the 

20 issue believed that you had to be exposed to enough 

21 asbestos to develop asbestosis before you were at risk 

22 of developing lung cancer? 

23 A Yes. 

24 Q And that's what you wrote about in these papers that 

25 wqrc published in the Cancer Prevention Committee 
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I proceeding-;'.’ 

: -A Yes, 

Q Now. at the ;inic, you also learned tliat there had been 
t stnne metltods and some programs put in place in England 

.s to lower the amount of asbestos these workers 

n c'.K'i'untered, in the workidace. Do you recall that? 

7 /\ ^:es, 

8 Q .'\nd there \'.a.s some tliought that because the working 

9 coitditions had improved, the frequency of asbestosis 

10 and lung cancer over there would decrease? 

II .'\ Yes. 

12 Q It turns out they were — they were wrong about that, 

13 doesn't it? 

14 A No. I think they found that it was a great triumph of 

15 the industrial hygiene, not only where — after the 

16 ventilation equipment was installed in the workplaces, 

,17 . the disease asbestosis was not Qnly..muc]v.tess coDjmon, 

IS but it was a very different disea.se in that instead of 

19 being a fulminating extensive thing, it was a slowly 

20 progressive, much milder process. 

21 Q There came a time, though, later in the '60s when 

22 Dr. Selikoff and others, including your-self, started 

23 studying the u.se of asbestos materials by people like 

24 tradesman and installers and insulators to see if that 

25 e.sposure to asbestos might increase the risk of 

Page 35 

1 Q But those were still people who were manufacturing 

2 asbestos products? 

3 A Yes. 

4 Q Tliey weren't people who were using them or being 

5 exposed to them in schools or homes or buildings'.^ 

6 A No. 

7 Q Now, you also wrote a paper " or Doctor, presented a 

8 paper in 1953 at a — it looks to me like an 

9 . international conference that was called perhaps in 

10 Belgium Where you wrote about an evaluation of claims 

11 for occupational factors and cancer of the lungs? 

12 A Yes, sir. 

13 Q Do you remember that? 

14 A Yes. 

15 Q Wlierc was that? Was that overseas? 

16 A That was in Belgium. I believe it was Louvain. 

1.7 Q And at that meeting, you described the sortie type of 

18 evidence that you had learned about from Drs. 

19 Merewether and Dr. Gloyne as it related to asbestos? 

20 A Yes. 

21 Q You were writing about lung cancer and its — the 

22 increasing incidence of lung cancer in the World? 

23 A Right. 

24 Q And you were talking about - you were comparing and 

25 contrasting environmental and occupational factors that 

Page 34 
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1 tlevcloping disease? 

1 might be responsible for it? 

2 .A Tltat's right. That was done entirely by Dr. Selikoff 

2 A Yes, sir. 

3 and Dr. Mammond, not by me. 

3 Q The world was -- was - the environment in which people 

4 Q ^'ou were familiar with the work they were doing? 

4 lived at that time was ehanging, wasn't it? And by 

5 A 1 was faniiiiar with it. But my work was experimental 

5 that I mean, there was more urbanization, more air 

6 work, and they did epidemiological studies. 

6 pollution. And some thought that it was the 

7 Q And at tlie lime you did your work - at the time you 

7 urbanization of society that might be contributing to 

8 , went to England in the '50s to talk to these people 

8 the increase in lung cancer? 

9 about their work. Dr. Mcrewether and Dr. Gloyne, . 

9 A Yes.. 

10 asbestos was being used in building materials and other 

10 Q And you were trying to investigate whether there was a 

11 products? 

11 chemical that was responsible for that or could — 

12 A True. 

12 could confirm or -- or — or refute that? 

13 Q Even though people who were working with raw asbestos 

13 A Yes. 

14 and manufacturing those products were developing what 

14 Q Okay. 1 also saw that you wrote a paper or wrote a 

15 were consitlcretl to be occupational diseases? 

15 chapter in a book in 1956 in a book entitled, Pulmonary 

16 A Yes. 

16 Carcinoma. You wrote a chapter on the biology of 

17 Q Tltere hadn't been any epidemiological or physiological 

17 cancer. Do you remember that? 

18 evidence at ihtii point in time that connected low 

18 A Yes, sir. 

19 !c\ els of c.vposurc to asbestos to the risk of disease? 

19 Q With special reference to cancer of the lung? 

20 A 1 believe thai Dr. Gloyne found that some of the 

20 A Right, 

21 pttiicnts that had combined asbestosis and lung cancer 

21 Q What's the difference, if there is one, between the 

22 Itiui rather mild -- what he called mikl asbestosis. 

22 biology of lung cancer and the cause of lung cancer? 

23 .Some of tliem, of course, had extensive; some moderate; 

23 A I don't really know how to answer that. The biology of 

24 and some mild. I believe tho.se were the categories 

24 lung cancer " 1 wonder why I used that word. I did. 

25 • that he divided them into. ■ • 

25 and that's the title. 
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1 Well, the biology of lung cancer would mean the 

1 A 

Yes. 

2 general stud>' of the nature of the process, whereas the 

2 Q 

That's just part of the scientific process? 

3 cause would be limited to the initiating factor. 

3 A 

Right. 

4 Q Now, in tliLU article you didn't say anything about 

4 Q 

Tlien you contributed to a symposium entitled. Cancer of 

5 asbe.stos. The point of the article was biology, not 

5 

the Lung. And again, this looks like it happened in -- 

fi etiology? 

6 

somewhere in Scandinavia. Do you remember that? 

7 A Yes. 

7 A 

I've never set foot in Scandinavia, 

8 Q .And I didn't sec any reference to aslrcstos. Do you 

8 Q 

All right. Maybe--how about Switzerland? It's in a 

9 recall whether there -- 

9 

bunch of different languages. I can't just figure out 

10 A I don't think there was there. 

10 

where it happened. It's a symposium headed by Drs. 

11 Q Tliere is a reierence on Page 30, though, to the fact 

11 

John -- Dr. John Clenienson reprinted from ACTA, the 

12 that aside 1 roin arsenic, which presumably derives from 

12 

Union Internationales Contra Cancrum, w'hich I guess is 

13 pesticides applietl to tobacco crops, the chemical 

13 

the international union for the study of cancer. 

14 compound.s that have been identined in smoke did not 

14 A 

Yes. 

15 reveal or demonstrate a specific carcinogen. Do you 

15 Q 

The paper - or the paper that you wrote or your 

16 recall that? Let me read you the sentence. 

16 

contribution to the symposium is entitled. An 

.17 Tire chemical.compounds that have been positively 

17 ... 

Evaluation of .Claiins for Occupational Factors in Cancer , 

18 identified in tobacco smoke compri.se a considerable 

18 

of the Lungs. 

19 list. 

19 A 

Oh, that was the symposium in Louvain, Belgium. 

20 Let me stop there. A chemist -- at that point in 

20 Q 

Same one? 

21 timci a good chemist could have identified a number of 

21 A 

Same one. 

22 the compounds in cigarette smoke? 

22 Q 

I might just have a different reprint of the same -- 

23 A Yes. 

23 

same article. 

24 Q Using chemical techniques? 

24 

And then finally, do you remember a scientific 

25 A Yes. 

25 

session of the American Cancer Society in 1953 where 
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1 Q Now, have those techniques become more advanced today 

1 

you presented or you led a discussion on the 

2 than they were in the '50s? 

'2 

experbnental production of lung tumors and you also led 

3 A 1 don't know. 

3 

a discussion on the potential occupational factors in 

4 Q Do you know if it's possible to identify more compounds 

4 

lung cancer? This would have been probably in New 

5 in .smoke today than could be idcnlilied in the '50s? 

5 

York. Dr. Horn was there; Dr. Cotin; Dr. Smith; 

6 I don't know. I'm not a chemist. 

6 

Dr. Kahan. 

7 Q Tliat was Dr. Kosak's job? 

7 

It was after your trip to England, Doctor. Does 

8 A Yes. 

8 

that refresh your recollection? Because you describe 

9 Q It says: The chemical compounds that have been 

9 

it in the paper. 

10 positively identified in tobacco smoke comprise a 

10 / 

I don’t recall that meeting you're telling me about. 

11 considerable list, but no known carcinogens are among 

11 c 

Now, let me - let me ask you. Doctor - I've just got 

12 them except arsenic, which presumably derives from 

12 

a few more questions about the visit from the people 

13 pesticides applied to tobacco crops. 

13 

from Kent, as you described it. Tell me - tell me how 

14 Was tliat the extent or the state of the knowledge 

14 

that came about. 

15 or thinking that you were aware of on that subject at 

15 A Well, I remember that it was in a building on 40th 

16 that time? 

16 

Street, I think it was, in New York where the Institute 

17 A Yes. 

17 

of Industrial Medicine was housed at that time. The 

18 MR. crtiCK: Could w'C see that article? 

18 

institute was first housed in a building further 

19 MR. 0111.,t .\ll'Yl.'Ri Sure. 

19 

downtown that was opposite Bellevue Hospital. Then we 

2(1 Q .And Doctor, is that the reason that researchers and 

20 

moved in the early '50s to the building on 40th Street 

21 investigators like you publish papers like this, is to 

21 

and then later back downtown to the new medical 

22 . sltare information w'ilh other people? 

22 

school. 

23 A Yes. 

23 

But it was when we were in the building on 4Gth 

. 24 Q So that they ean take your research and build upon it- 

24 

Street that I remember there was a day when Dr. Nelson, 

25 or reprjodnee it or contradict it? 

25 

Norton Nelson, who was the director of research for the 
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1 institute, brought a man to my room and introduced him 

2 as vice presidan or maybe pmsident - I’ve forgotten 

3 what he said -- of the company that made Kent 

A cigarettes, and iltat he wanted to see or would I show 

5 him the animal rooms where we were doing tests on 

6 fractions of oils, skin painting experiments; and would 

7 I also tell him almut the information that I brought 

8 back from l.ingiand about asbestos. And I did that, 

9 Q And you \t'outd ha\'c told him the same information that 

10 you wrote about in these papers that were written at 

11 that time? 

12 A Ye.s. 

13 Q Tltese papeis that we've talked about today that discuss 

14 your trip to England were written at or near the time 

15 that you made the trip? 

16 A Well, they were written after I made the trip. I 

17 ■■ ■p.rcscntcd,,the^ t^^^ soon as I 

18 got back. I made a trip in the summer of 1950. I 

19 presented the data in the fall at a meeting of the -- 

20 1950 — at a meeting of the Cancer Prevention 

21. Committee. And then when the proceedings were 

22 published, they were published in the spring of 1952. 

23 The meeting that I remember from the man from — 

24 who was involved with the manufacture of Kent 

25 cigarettes was either in the early months of '52 or 

Page 43 

1 Q And at the time back in the'50s, asbestos wasn't yet 

2 thought of as any risk to people using 

3 asbestos-containing products or installing 

4 asbestos-containing products in the workplace? 

5 MR. KLAMANN: Object to thc fonn of the question. 

6 Tliat calls for speculation and conjecture and -- as to 

7 what is in the minds of others or what is thought 

8 about. 

9 BY MR. OHLEMEYER: 

10 Q I'll rephrase the question. Doctor, at that time in 

11 the 1950s, no one had published any research that 

12 indicated that people who used asbestos-containing 

13 products or installed asbestos-containing products were 

14 at a risk of developing an asbestos-related disease? 

15 A I think that's true. 

16 Q Now, at that time, at thc time you got the visit, you 

17 were aware or became aware that asb^tqs.was being .ysed , . 

18 in the filter material of those cigarettes? 

19 A Dr. Nelson told me that asbestos was used in the -- 

20 that the man from Kent who made Kent cigarettes wanted 

21 me -- wanted to hear about thc news I brought back from 

22 England about asbestos, because asbestos was used as a 

23 filter material in Kent cigarettes. 

24 Q At that time, were you aware of the fact or the use of 

25 asbestos as a filter material in other situations? 
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1 the " sometime during 1951. 

1 A Well, I knew that asbestos was used as a filter 

2 Q Tito papers llial you wrote about your trip to England, 

2 material for drugs and for liquid preparations of drugs- 

3 though, were published at a time when the matter was - 

3 and also for drinks. I think it was used for beer. 

4 A as fresh in yt)ur memory, certainly? 

4 clarifying beer. It was a common filter material. 

5 -A Oh, yes. 

5 Q The properties of asbestos made it an effective filter 

6 Q And the publications were designed to completely or 

6 material, as you understood it? 

7 accurately eotney to other members of the scientific 

7 A Yes. 

8 community what you had learned? 

8 Q Do you think it was reasonable for a manufacturer who 

9 A Yes. . . 

9 was using or thinking about using asbestos in a product 

10 Q And is it fair to say. Doctor, that you didn't tell the 

10 to come taik to somebody who had collected some 

11 people from Kent anything more than you wrote in your 

11 information on that subject from some of the leading 

12 papers about asbestos and its relationship tfl* 

12 researchers in the world? 

13 occupational health? 

13 A Yes, 

14 A No. I couldn't have, because I didn't— I didn't have 

14 Q Something you would recommend that a manufacturer do 

15 any more information about it. 

15 today? 

16 Q And what you would have told them was that in workers 

16 A Yes. 

17 who developed -- workers who were exposed to enough 

17 MR. OHLEMEYER: That'S all the questions I have, 

18 asbestos to develop asbestosis might be at a risk of 

18 Doctor. Thank you. 

19 developing lung cancer? 

19 Can we take a break? 

20 A Yes. 

20 A Take a break. Fine. There's -- are we off the 

21 Q .And that the only cases of lung caneer that were 

21 record? 

22 ob.served in connection with occupational exposure to 

22 (Whereupon a recess was taken at 10:23 a.m. and 

23 - asbestos oecunetl in people who were ashcstolic or had 

23 thc deposition resumed at 10:35 a.m. this date.) 

24 developed asbestosis? 

24. 

25 A Yes. 

to 
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1 E.XAMIN'ATION 

2 BY MK. RUBIN: 

3 Q Dr. Smith, my ntime is Peter Rubin. And when you fini-sh 

4 that sip of coffee, I have a few questions for you. 

5 Not too many, though. 

6 I'd like ui draw your attention back to 1950 when 

7 you made yotir trip to Europe to talk with 

8 Dr. Merewether and Dr. Gloyne. Prior to that time, you 

9 were not personally aware of any studies related to the 

10 possible connection of asbestos and lung cancer; isn't 

11 that true? 

12 .A 1 bail read wltat Dr. Wilhelm Ilucper had written about it 

13 in his book. .And 1 had talked with Dr. Ilucper about 

14 it. 

15 Q Well, it was Dr. Lanza who asked you to -- when you 

16 were in Europe to talk to Dr. Merewether and others 

17 that were involved in studies of asbestos; is that — 

18 A 'YeSi siL' • ' 

19 Q And I'm looking at a - do you remember back in 19 -- 

20 it was a long time ago -- 1978, that you were deposed 

21 in New Jersey in connection with these matters? Do you 

22 have a recollection of that? 

23 A I remember a deposition in New Jersey, yes. 

24 Q And I want to read one of your answers to sec if it 

25 refreshes your recollection. At that deposition - and 

Page 47 

1 the middle. It's the first right after the lawyers' 

2 speeches. 

3 MR. KLAMANN: Let's see. On that one there's 

4 question numbers. Is that how that's — 

5 MR. RUBIN; Well, I don't even have that. 

6 MR. KLAMANN: Let's look real quick. It might be 

7 helpful if you read the question. 

8 BY MR. RUBIN: 

9 Q All right. Back on Page 44, Doctor, you were asked the 

10 following question; Were you aware at that time that 

11 there was a statistical increase in the number of 

12 cancers in association with asbestosis on the range of 

13 thirteen two point two percent as determined by 

14 Dr. Merewether in his factories, his reported factories 

15 in Britain in 1949? 

16 That was the question you were asked at this 

17 deposition. Then there was some colloquy between the 

18 lawyers.' And then your answer was: *At the' tlmethatJ - " 

19 met with Mr. Jackson and Dr. Lanza, I was not aware of 

20 studies on asbestos in relation to lung cancer. 

21 Do you remember saying something like that back at 

22 the deposition? 

23 A rdon't remember it. But if it refers back to that 

24 question that you just mentioned of the study of 13 

25 percent something in asbestos workers, I was not aware 

Page 46 

1 I'd be happ> to show this to you if you don't remember 

2 it -- you said that at the time that 1 met with . 

3 Mr. Jackson and Dr. Lanza - and who was Mr. Jackson? 

4 ,A 1 believe Mr. .lackson was an officer of Johtis-Manville. 

5 tj Okay. I was not aware of — excuse me. 

6 You met \vit!i them prior to your trip to Europe; is 

7 that right? 

8 .A Yes. 

9 Q Okay. And in that deposition, you said, at the time 

10 that I met with Mr. Jackson and Dr. Lanza, I was not 

11 aware of studies of asbestos in relation to lung 

12 cancer. 

13 .MR. KLAMAN’N: If - if bcforc the witness answers, 

14 you could give us the page and line number, and then 

15 also favor us with a look at what you're reading from 

16 there. 

17 MR. RUBIN': It's Page 45 of a deposition of 

IS Dr. Smith in the matter of Helen May Jackson back in - 

19 thi.s deposition was taken on November 28th, 1978 in 

20 Newark, New Jersey. 

21 -ViR. KL.-\\i.-\N,N: Okay. Hold on jusi a second, Peter. 

22 MR. CRICK: Whai page? 

23 -MR. RUBIN; Page 45. 

24 MR. k.i_-\.\ian\': Wliich line are you looking at? 

25 ■ MR, RuriiN: 1 don't have a liue. It's about in 

Page 48 

1. of that — that study until they told me about it. 

2 Q All right. And - but your answer was; I was not 

3 aware of studies on asbestos in relation to lung 

4 cancer. 

5 Was that true back at the time just before you 

6 went to Europe? 

7 A I was not aware of those studies that they were asking 

8 me about. I was aware of what Dr. Hueper had written 

9 about. 

10 Q Now, while you were iti Europe, you spoke with not only 

11 Drs. Merewether and Dr. Gloyne, but also a Dr. Wyers; 

12 is that true? 

13 A Yes, sir. 

14 Q And Doctor, it's true, is it not, that it was the 

15 consensus of those doctors that the nature of the 

16 disease asbestosis as seen in England had changed so 

17 that it was less coimnon and less severe in individuals 

18 whose employment in the industry had taken place only 

19 since 1932? 

20 MR. KLAMANN; Object to the form of the - 

21 A Yes. 

22 MR. KLAMAN^N: Just one second. Doctor, please. I 

23 object to the form of the question as calling for 

24 speculation and conjecture as what is in the minds of 

25 others, and l^ks foundation. ' 
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1 

in industrial workers: for example, arsenic, aslxaios, 

i 

article - it looks like an editorial in the Journal of 

2 

beryllium, and oilier agents capable of producing 

2 

the American Medical Association in 1949 which I 

3 

pneumoconiosis: but in their opinion, ilie evidence for 

3 

believe you said you were not familiar with at the 

4 

that causal role is insufficient, CoiTCCl'.’ 

4 

time, do you recall? Do you recall that? 

5 A 

Yes. 

5 A 

I don't recall. 

6 Q 

And you agiecd with that at die time, didn't you,. 

6 Q 

Okay. Well, in reference to that article, you're asked 

7 

Doctor'.^ 

7 

the question - I'm starting at the bottom of Page 

S A 

I didn't agree really with tlicir -- Hammond and 

8 

62 -- it does say, does it not, Dr. Smith, that a 

9 

Machle's inclusion of asbestos as being uncertain or 

9 

causal relation between asbestosis and cancer of the 

10 

controversial. To me, I was impressed with what I had 

la 

lung is supported by certain observations? 

11 

been told about the incidence of lung cancel' in 

ll 

And your answer was; It says that. 

12 

a.sbesiolic.s in I'ingland. 

12 

And then the question -- the next question is on 

13 

So I was not -- in my own mind at that lime. I 

13 

the top of Page 1,220. It starts: Since some 20,000 

14 ' 

fell there was impressive evidence for tlie 

14 

workers are employed in the asbestos*producing 

15 

carcinogenicity a.sliestos. But I had sent die papers 

15 

industries in this country and Canada and many 

16 

that I had iveeived since tlicn — or ratlier in 1954 

16 

additional thousands in various asbestos-consuming 

■ 37* 

and '55 *• from Knox, who was - John Knox.Tvho Was die 

n 

ind'astFies, incitased attention to this probable - 

18 

medical officei' of an asbestos *- for an asbestos 

18 

occupational hazard of cancer of the lung by the 

19 

company in England. 

19 

medical profession is desirable. 

20 

And lie and Richard Doll, a statistician in 

20 

And you were asked, do you agree with that 

21 

England, had brought out studies showing what to me was 

21 

statement -- in 1949? My only question of probable -- 

22 

an impressive incidence of lung cancer in mai exposed 

22 

the word probable is used there just as in the previous 

23 

to asbestos dust. This was in addition to the cases 

23 

article where the word recognized or suspect was used 

24 

that I liad letirned about in 1950. 

24 

in connection with asbestos at the tune that the 

25 

I had sent the infonnation given me by John Knox 

25 

article was written. And I think these are two words 
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1 

and publislied by Doll to Dr.- Hammond, who was one of 

1 

that we have to be hware of.. They indicate that this 

2 

the authors of the chapter that'you're reading from. 

2 

certainly was not an open and shut situation. 

3 

And Hammond raised the question that those men had not 

3 

And you go on to say; I think that it might be 

4 

lieen studieil carerully to -- as far as their smoking 

4 

pertinent to recall that even much later than this -- 


h:ihits, so ilmi he put asbestos in what was regarded as 

5 

actually in a textbook published in 1956 - there was a 

6 

the ciuesiionniMe group at that lime. And Machlc agreed 

6 

review of this information that is available here, and 

7 

with that. 

7 

then a good deal of other infonnation that became 

8 

And they -- they felt that the additional English 

8 

available later. It was a review chapter devoted to 

9 

• cases that had been reported since my 1950 trip there 

9. 

environmental and occupational factors, in cancer of the 

10 

were not impressive to them bccau.se they felt that 

10 

lung. The book was called, Pulmonary Carcinoma: 

11 

those cases might have -- should have had smoking 

11 

Pathogenesis and Treatment. 

12 

histories taken. 

12 

That's the same book we've just been talking 

13 

Q Doctor, the reason that I asked you that you agreed 

13 

about? 

14 

with Dr. Hammond and Dr. Machle's statement is - I 

14 

A Yes. 

15 

want to call your attention back to your deposition 

15 

Q It was at that tune regarded as one of the -- the, I 

16 

back in 1978 again and see if this refreshes your 

16 

suppose, principal textbooks on the topic. I 

17 

memory at all. 

17 

contributed to --1 contributed a chapter to it on 

18 

And I'm at Page — Page 62, it looks like. And 

18 

experimental studies. And another chapter was 

19 

bear with me for a minute. I want to read a series of 

19 

contributed to it on environmental and occupational 

20 

questions and answers so your answers are in context. 

20 

studies, a chapter that was - well, that chapter was 

21 

But there are a lot of breaks by lawyers interrupting 

21 

written by Dr. Cuyler Hammond and Dr. Willard Machlc. 

22 

and making statements on the record. 

22 

Dr. Hammond is a well known - is well known as a 

23 

You were being asked at that time about this issue 

23 

statistician and epidemiologist with the American 

?** 

of whether or not there was a causal lelalion between 

24 

Cancer Society. Dr. Machle -- that's what the 

25 

a.sbestos and cancer. And you were being referred to an 

25 

transcript says - was a high -- very highly regarded. 
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1 very knowlcdgablc industrial physieian. And their 

2 conclusion of their chapter at that time in 1956 was 

3 that evidence to associate a number of substances that 

4 liave been so-called suspect agents in cancer of the 

5 lung was not adequate to --1 have forgotten exactly 

6 their wording -- but they were saying the evidence was 

7 insufficient to — and then your answer continues on 

8 Page 67 - I could say that it was discussed because I 

9 brought it to Mr. Gross's attention, 1 have been one 

10 of the co-authors of the textbook, and I was familiar 

11 with things that other people had contributed to that 

12 book. And 1 noticed that statement, and it struck me 

13 as an interesting point that there was at that time — 

14 iwt) very respttnsiblc students of the topic came up with 

15 a conclusion tlnii tiiey could not -- that they did not 

16 feel there wa.s sulTicient evidence to — at that time 

17 ill 1956 to sliow a causative relation botween“asbcstos 

18 and cancer of the lungs. 

19 Doctor, I'd be happy to show this to you, but I 

20 believe I've read it accurately, and I'm sure counsel 

21 would have challenged me if I hadn't. 

22 Does that sound familiar to you as to things you 

23 would have said back in 1978 at your deposition? 

24 A Yes. 

25 Q So at that time, you certainly felt that their opinions 

Page 59 

1 Q Do you recall his article published in 1960 entitled, 

2 Diffuse Pleural Mesothelioma and Asbestos Exposure in 

3 the Northwest and Cape Province? Arc you familiar with 

4 that article? 

5 A I rather imagine that I must have read it at some time. 

6 Q Let me just show it to you and see if it refreshes your 

7 recollection as to whether or not you had read that 

8 article at any time in the past. 

9 A I think I've read this. 

10 Q Okay. And Doctor, would you agree with me that that 

1 i was the first article published in the literature to 

12 suggest an association between asbestos and 

13 mesothelioma? 

14 MR. KLAMANN: I object to the fonn of the 

15 question. That misstates the record of the medical , 

16 literature. Lacks foundation. 

17 A I simply-- * ■ . 

18 MR. K.LAMANN; Are you - by the way, let me ask 

19 for the record, are you asking for expert opinions from 

20 this witness? Is that your point here? 

21 MR. RUBIN: No. I think he did some research 

22 which I'm about to get to on mesothelioma, and I'm 

23 asking him whether that's the first article he was 

24 aware of that associated it just as a factual matter 

25 during his work. 

Page 58 

1 were entitled to great respect and by other 

2 scientists in the field, correct? 

3 A Yes. 

4 Q And you at the time of your deposition were using that 

5 to answer a (jucsiion about whether or not there was 

6 evidence of a causal relation between asbestos and 

7 cancer, ami \\)ii rci’erred to that article to dispute 

8 that proposiiicm. didn't you? 

• • 9 Yes. 

10 Q Now, Doctor, would you agree with me that -- strike 

11 that. 

12 You're familiar with a doctor by the name of J. C, 

13 Wagner? 

14 A Yes. 

15 Q And you know him to be a scientist who at least 

16 initially performed studies and research in South 

17 Africa? 

18 A Yes. 

19 Q And he published a study in 1960 concerning his 

20 research concerning exposure to asbestos from the 

21 mining fields in South Africa; is that true? 

22 A Well, I don't know whether it was 1960. But I know 

23 that he has published about medical things of miners in 

24 South Africa and also his experimental work with 

. 25 .animals expo.sed to asbestos. 

Page 60 

1 MR, KLAMANN; I sec. So the question is whether 

2 or not this is the first article that he is aware of? 

3 MR. RUBIN: Correct. 

4 MR. KLAMANN: That was not the question that you 

5 asked. If you're refonning the question -- 

6 BY MR. RUBIN: 

7 Q Let me reform the question, then. Doctor, you 

8 performed some research yourself in the 1960s relating 

9 to mesothelioma and asbestos; is that true? 

10 A Yes. 

11 Q And was Dr. Wagner's article published in 1960 the 

12 first article, epidemiological article you were aware 

13 of discussing the subject matter of asbestos and 

14 mesothelioma? 

15 A I would think so. 

16 Q All right. And as a result of your " thank you, 

17 Doctor. I'm not going to ask you any questions about 

18 the article itself, 

19 And Doctor, in the 1960s, you did some research 

20 and published a - an article in 1965 entitled, 

21 Mesothelioma in Hamsters Following Intrapleural 

22 Injection of Asbestos, correct? 

23 A Yes, sir. 

24 Q And you did your research on mesothelioma and asbestos 

25 in 1965 because the state of medical knowledge with 
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1 legard to tlic association between a,sbc.slo.s and 

2 mesothelioma was still uncertain, correct? 

•3 MR. KLA.MAN»N: Here again. I've got to ask you, arc 

4 you attempting to elicit expert testimony from the 

5 witness about the state of the art or tlte .state of 

6 medical rcsearclt at the time? 

7 Because if that's what you're doing, then -- then 

8 that is certainly beyond what we're tendering the 

9 witness for. And he will become your expert and we'll 

10 cro.ss-examine him on those subjects. 

11 MR. RUt3iN'; 1 am only asking him for the reasons 

12 why he undertook the research that he undertook 

13 in 19 " which resulted in his publication in 1965 on 

14 mesothelioma in hamsters. And 1 was merely asking him 

15 whether one of the reasons that he undertook that 

16 research wtt.s because the association between asbestos 

17 and mesothelioma was still uncertain at that time and 

18 he wanted to pursue that restssffch to try to detennine'" 

19 whetlier or not there was in fact a causal relationship. 

20 MR. KLA.MAN’K: I don't think that is the question 

21 that you asked, so -- 

22 MR. RUBIN: Well, if it isn't. I'll withdraw it 

23 and I'll try to ask that question the way I just said 

24 it. 

25 MR. K.LAMANN: Okay. 

Page 63 

1 A Yes, sir. 

2 Q Do you remember tlrat? And you became aware of some of 

3 tlic underlying data relating to tlieir study; isn't that 

4 true? 

5 A Yes. 

6 Q And tltcre had been some reports that 20 percent of 

7 lltcir mice developed lung cancer; is tliat true? 

8 A I remember what you're getting at, yes. 

9 Q Yes. And you found out that 20 percent was two mice, 

10 correct? 

11 A Right. 

12 Q And you've also found out that one of those mice had a 

13 type of tmiior that occurs conmionly as a spontaneous 

14 growtli in mice, correct? 

15 A Yes, sir. 

16 Q And the otlicr mouse that had -- reported to have lung 

17 cancer, a squamous cell lung cancer, your view of the 
-18 ' photc^aph indicated to-you-'t'iat it was only a squamous 

19 cell metaplasia, correct? 

20 A Correct. I remember tills. 

21 MR. RUBIN: Thank you. Doctor. That's all I 

22 have. 

23 MR. WISNIEWSKI: I don't havc any questions. 

24 MR. MCELANEY: Let mc ask — Mr. Caretti, do you 

25 liavc any? 

Page 62 

I BY MR. RUBIN: 

2d Doctor, was one of the reasons that you undertook the 

3 research that you did which resulted in your article in 

4 1965 on mesothelioma in hamsters was to try to 

5 detennine whether or not there was a causal 

6 relationship between exposure to asbestos and 

7 mesothelioma? 

S A Ye.s. 

9 Q And you al.so conducted some intratracheal studies of 

10 the relationship between asbestos and lung cancer in 

II the 1960s, correct? 

12 A Yes. 

13 Q And one of the reasons that you undertook those studies 

14 was to try to determine whether or not there was a 

15 relationship between exposure to asbestos and the 

16 development of lung cancer, correct? 

17 A Correct. 

18 Q And Doctor, one last thing, and then I'm all done. 

19 Going back to your article in 1950 as -- reporting on 

20 the results of your trip to Europe, in tlie discussion 

21 portion of - at the end of your article, the end of 

22 the published article, anyway, you refer to a study 

23 that had been done in Gennany in 1941 by two 

24 researchers, Nordmann and -- I'd not sure how to 

25 pronounce this - Sorge, I guess - S-o-r-g-c? 

Page 64 

1 MR. CARETTI: No, I have no questions for 

2 Dr. Smith. 

3 MR. MCELANEY: Okay. Doctor, let mejust movc 

4 down to get to the microphone, okay? 

5 EXAMINATION 

6 BY MR. MCELANEY: 

7 Q Dr. Smith, my name is Andy McElaney. I represent a 

8 defendant in the lawsuit brought on behalf of Nelson 

9 Sorise. 

10 Do you Understand that you are here testifying in 

11 a lawsuit involving Nelson Sorise in Detroit? 

12 A Yes. 

13 Q And you understand that Mr. Crick and Mr. Klamann 

14 represent the plaintiffs in that lawsuit? 

15 A Yes. 

16 Q You met with Mr. Crick for about 14 hours before the 

17 deposition; is that right? 

18 A I met with Mr. Crick yesterday afternoon and then 

19 previously in -- last fall. 

20 Q Okay. I guess you had earlier said that you had 

21 charged Mr. Crick S2,100 at the rate of S150 an hour. 

22 That's how I got the 14 hours. 

23 A Oh. I see. Right. 

24 Q So you had spent about 14 hours with Mr, Crick last 

25 fall; is that it? 
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1 A Yes. 

2 Q And did Mr. Crick show you any documents, any writings 

3 at all? 

4 A He examined documents that I had, and he talked about 

5 some of those. He didn't bring documents of his own. 

6 Q Okay. ,Tlie only documents of his own that he showed you 

7 were the documents he showed you yesterday; is that 

8 it? You had referred earlier to a Life Magazine 

9 article and a photo? 

10 A I think so, yes. 

11 Q Okay. And describe for me the nature of the documents 

12 that — of yours that Mr. Crick examined. 

13 A Oh. They were records of my work at New York 

14 University and records of my research on cancer in 

15 general. 

16 Q Okay. Anil did Mr. Crick take copies of those 

17... documents? 

IS A Yes. 

19 Q Tliat was back in the fall? 

20 A Yes. 

21 Q Is there anytliing in those doeuments which did not 

22 appear in your subsequent publications? 

23 A Well, there's a great deal of specific data on 

24 experimental studies that was reported in the progress 

25 reports from New York University on experiments on 

Page 67 

1 MR. KLAMANN; Object to the fonn. 

2 A Beg pardon? 

3 MR. KLAMANN: That's just an objection. Doctor, 

4 that I'm making for the record. 

5 A Would you ask -- restate that question. 

6 BY MR. MCELANEY: 

7 Q Sure. I'd be happy to. Have you told us at your 

8 deposition today everything you've previously told 

9 Mr. Crick about your conversations with people from 

10 Kent? 

11 MR. KLAMANN: Same objection. 

12 A Well - 

13 MR. KLAMANN: He hasn't been asked that specific 

14 question in the all-encompassing way that you are now 

15 asking it, so I object to it as confusing and 

16 misleading to the witness. 

17 A I have said earlier today that I had talked to the 

18 representative from Kent about the infonnation that I 

19 had brought back from England. And I would have talked 

20 with him only about the data that is published in the 

21 proceedings of the Cancer Prevention Committee that had 

22 been — that was cited. 

23 Now, I don't know exactly what I said this morning 

24 as to the specific statements from that, but they would 

25 all be in that material. And I -- there was nothing 

Page 66 

Page 68 

1 cigarette smoke condensate. 

1 further that I had to say to Mr. Crick that I could 

2 Now, I published some of that data. There was a 

2 have said to Mr. --1 didn’t --1 don't remember the 

3 great deal more that was in detail that was in the 

3 name of the gentleman that I spoke with from Kent. 

4 progress reports, but the top of the news was in the 

4 BY MR. MCELANEY: 

5 publications. 

5 Q Have you ever smoked cigarettes. Dr. Smith? 

6 Q Okay. Is ii fair to say that the unpublished detail 

6 A Yes. 

7 data was consi.siont with the top of the news that was 

7 Q What kind did you smoke? 

8 published’.’ 

8 A Oh, I smoked a variety of different kinds of cigarettes 

9 A Yes. 

9 at one time or another. But I never smoked extensively 

10 Q Have you met with Mr. Klaniann before today's 

l6 cigarettes because I smoke a pipe. 

i 1 deposition’.’ 

11 Q For how many years did you do research with asbestos? 

12 A No. I talked with Mr. Klamann on the telephone 

12 A Well, I guess I started on it - if you want to take 

13 about — oh, perhaps a couple weeks ago. Mr. Crick had 

13 the 1950 trip as my introduction to it. I continued to 

14 called me and he put Mr. Klamann on. Tliat was the 

14 work on research on asbestos until I retired, which was 

15 first time that I came in contact with Mr. Klamann. 

15 in 1983. So the answer would be 33 years. 

16 Q And what was the subject matter of that discussion? 

16 Q And a final question. Doctor. Have you ever used a 

17 A Tins deposition and when it would take place. 

17 Gooch filter? 

18 Q And you understand that you're here to testify about 

18 A A which? 

19 the work you did regarding asbestos research and any 

19 Q A Gooch filter? 

20 conversations you had with people from Kent? Is that 

20 A I don't know that word. 

21 your understanding? 

21 MR. MCELANEY: Okay. That's all I have. Thank 

22 A Yes. 

22 you. 

23 Q Okay. And you have told us now everything you have 

23 FURTHER EXAMINATION 

24 told Mr. Crick about your conversation with the people 

24 BY MR. OHLEMEYER: 

■ 25 with Kent; i.s that right? 

25 Q I've just one, Doctor. I want to clear up something 
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Page 71 

1 

liiat I said earlier. 1 think I misspoke. You remember 

1 

MR. OHLEMEYER: Okay. Tum it back on. I'm 

2 

vft were talking about the paper — the biology of 

2 

sorry. Are we on? 

3 

cancer that appeared in Pulmonary Carcinoma? 

3 

FURTHER EXAMINATION 

4 A 

Yes. 

4 BY MR. OHLEMEYER: 

5 Q 

I suggested that I had reviewed it and not seen a 

5 Q 

Doctor, let me ask you this as a question in connection 

6 

lelerence to aslTe.stos. 1 was incorrect. I've reviewed 

6 

with Mr. Klamann's objection. Does -- would your 

7 

it again, and there is actually a reference on Page 15 

7 

recollection of the facts and your ability to describe 

8 

to asbestos that says: Asbestos produces a 

8 

those facts to us that you have told us about today 

9 

pneumoconiosis in rats, rabbits, and guinea pigs. 

9 

depend upon what type of case or what type of lawsuit 

10 

resembling that which it causes in man, but it fails to 

10 

was involved or caused you to come today to talk about 

11 

do so in mice or dogs. 

11 

those facts? 

12 

And then you cite Drs. Vorwald and Pratt for that 

12 

Let me rephrase the question. You have tried to 

13 

proposition. 

13 

describe the facts to the best of your ability today to 

14 

Am I correct. Doctor, that pneumoconiosis *• that 

14 

us as you remember them from that period of time. 

15 

a.sbestosis i.s the pneumoconiosis that you're discussing 

15 

right? 

16 

in tliat statement? 

16 A 

Ycs. 

17 ..\ 

Yes. 

17 Q 

And that recollection is not dependent upon'what type 

18 

MicOHLiiMEYiiK: Okay. Thank yoU Very much. 

18 

of lawsuit brings you here today to talk about those 

19 

MR. KLfVMANN; Is everybody done? I just want this 

19 

facts, is it? 

20 

record to be clear in the event that this particular 

20 A 

No. 

21 

deposition becomes an issue in other proceedings that 

21 

MR. OHLEMEYER: Okay. That's all I have. 

22 

arc not tlie Sorise proceedings, that the issues in the 

22 

MR, KLAMANN: Well, except for the fact in 

23 

Sorise have to do with mesothelioma caused by asbestos, 

23 

fairness to the witness that if the lawsuit is 

24 

and the interests of the parties defending the 

24 

different and the issues involve other matters, it may 

25 

deposition -- the plaintiffs, Mr. Crick, and myself — 

25 

very well be that the witness would review documents 
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1 

are related to and limited to those issues. 

1 

that would refresh his recollection of 30 or 40 years 

2 

And therefore, it would be inappropriate, I 

2 

ago that he has not had an opportunity to do for this 

3 

believe, to attempt to use the testimony or transcript 

3 

deposition. And therefore, his recollection of matters 

4 

or even the videotape of the deposition in other 

4 

that were gone into generally that have nothing to do 

5 

proceedings where the issues arc different and the 

5 

with this case may very well be affected by his 

6 

interest of the parties may be entirely dilTcrent 

6 

opportunity to review those documents and otherwise 

7 

than " than here where we're talking about 

7 

prepare for the deposition. 

8 

mesothelioma and its relationship to asbestos. 

8 

And that certainly would be true. We can all 

9 

1 did not object to some of the questions that 

9 

stipulate to that. 

10 

strayed rather far afield of those issues in li^t of 

10 

MR. OHLEMEYER: I understand. I understand the 

11 

the fact that objections as to relevance arc 

11 

nature of your objection. 1 understand. 

12 

preserved. 

12 

MR. KLAMANN: Okay. Off the record. 

13 

Nonetheless, 1 want to make it clear that the 

13 

4: 41 41 I); 41 4: 

14 

issues in thi.s case are as I've stated what they arc, 

14 

(It was indicated that the deponent waived reading 

15 

and they should not be construed otherwise to allow the 

15 

and signing of the deposition transcript.) 

16 

use of this tran.script or deposition in proceedings 

16 

(Completed this deposition at 11:15 a.m. this 

17 

where those are not the issues, and the interests of 

17 

date.) 

18 

the parties in defending the deposition, making 

18 


19 

objections, or otherwise inquiring of the witness would 

19 


20 

be quite dilTcrenl than they are here in view of the 

20 


21 

issues in this case. 

21 


22 

.MR. OHLEMCYHR: Let me just say, though this 

22 


23 

doesn't need to be on the video -- does not need to be 

23 


24 

on the video. Well, if the video — was the video on? 

24 


25 

MR, ICLaMANN: Ycs, it was. 

25 
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RE': DR. WILLIAM SMITH 


Condenscit! 


1 (;i;irnFiCATE 

2 

3 I. Michelle A. Cosligan, Notary Public, in and for the 

4 .Slate of Maine, hereby certify that on the 7lh day of May, 

5 1997, personally airpeared before me Dit. wil.l.lAM SMITH, the 

6 within-named deponent, who was sworn to testify the truth, 

7 the whole truth, and nothing but the truth in the 

8 above-named cause of action. 

9 And that thereupon this deposition was sienographically 

10 reported by me and later reduced to typewriting by means of 

11 Computer-Aided Transcription under my direction, and the 

12 foregoing is a full and true record of the testimony given 

13 by the deponent. 

14 1 further certify that the adverse party was duly 

15 notified according to law to attend at the taking of said 

16 deposition and did attend. 

17 I further certify that I am a disinterested person in 

18 the event or outcome of the above-named cause of action. 

19 IN wrrNas.s whereof, i subscribe my hand and affix my 

20 seal this 15th day of May, 1997. 

23 Notary Public 

24 My commis^iDn Ffbruary 12,2002. 
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ir:r.!iT: dr. william smith 


Page 3 I 

(This deposition was taken before Michelle A. I 

Costigan, Notary Public, at the Marriott Hotel, 308 
Godfrey Blvd., Bangor, Maine, on Wednesday, May 7, 
1997, beginning at 12:30 p.m.) 


MR. WISNIEWSKI; This is Mark Wisniewski on behalf 
of Owens Corning. It's my understanding with a . 
conversation with Mr. Klamann that there's a potential 
that this witness is being - or may be called at 
trial, but he is not being called as a witness against 
Owens Coming, so I'm going to hash out those issues 
with Mr. McClain. 

But I will just put my objection on the record now 
that if certain defendants are not in this case, if 
this witness is a factual witness, that this deposition 
not be allowed since this witness is not a witness , - 
against Owens Coming. 

MR. KLAMANN: Well, as I mentioned to Mark off the 
record, I really - I understand his objection, but I'm 
not in a position to make any stipulation as to who the 
witness' testimony applies to or to what effect. I'd 
have to leave that to Mr. McClain, who I'm sure will 
work on that issue with — with Mark as appropriate. 

MR. WI.SNIEWSKI: I guess my formal objection would 

Page 4 

be then relevancy and, I guess, personal -- witness 
lacks personal knowledge as to any issues involving 
Owens Coming as a factual witness. 


d RUbi:;: 

9 l-lR. 

10 


4,133.135 

4^,124,137 

«9,130 

77,131 


THE REPORTER: I'm going to swcar you in again, if 
you could raise your right hand. 

Do you swear the testimony you're about to give 
will be the truth, the whole tmth, and nothing but the 
truth, sp help you Ciod? 

DR- SMITH: I do. 


INDEX Of EXHIBITS 


DESCRIPTION 
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12 DR. WILLIAM SMITH, called, after having been duly sworn, on 

13 his oath deposes and says as follows: 

14 examination 

15 BY MR. KLAMANN; 

16 Q Good afternoon. Dr. Smith, 

17 A Good afternoon. 

18 Q Dr, . Smith, would you introduce yourself, please, to the 

19 court and jury? 

20 A My name is William Smith. I'm 83 years old. I 

21 graduated from medical school in 1938, and I have - my 

22 work has all been research work in bacteriology and 

23 pathology. 

24 Q Doctor, we've asked you to come today for a videotape 

25 of your testimony, and that testimony is being taken 
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1 hciv in liio stale of Maine; am I right? 

1 A Yes. 

3 Q Which is where you live? 

4 A Yes. 

5 Q And Doeior, you mentioned that your work in the past 

6 has hecn all research work? 

7 A Yes. 

s (.) .Anil I \Minicd to ask you some very quick questions about 
<4 ihni am! ihcii wc'll talk in qiore detail. Did the 
1(! rescan. !: that you did in the 1950s have anything 

tl to ilo widi'.he causes of cancer? 


^ A 
16 Q 
1 


Anil have you ever had occasion to discuss those health 
elTccis ttf asbestos with the makers oLKent-cigarettes? ■ 

18 A Yes. 

19 Q When was that, Doctor? 

20 A It would have been in — I believe in early 1952 or in 

21 1951. 

22 Q All right, sir. And do you recall what you told them; 

23 that is to .say the representatives, of the makers of 

24 Kent cigarettes? 

25 Mit. MCKl-ANEY; Objection, hearsay. 


.A 
3 0 


Did the research work that you did in the 1950s touch 
upon il;e acallh effects of asbesto.s? 

Yes 
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1 A Well, I mentioned that I was impressed with the 

2 findings that were available in England and had been 

3 reported to me there. I mentioned that that was — 

4 there were others who questioned those findings and 
presented their questions in the discussion, which was 
later published with that paper, so that it was a 
controversial question at that time. 

However, I said that since there was some evidence 
that asbestos was a carcinogen, I said that I felt it 
10 would be prudent if it were - instead of using it as a 
filter in cigarettes, that it would be wise to move to 

12 another material, some other filter material. 

13 MR. MCELANEY: Motion to Strike as non-responsive 

14 to the question to the extent the answer was not 

15 anticipated. Objection on the-* and motion to strike 

16 on the grounds of hearsay and lack of foundation. 

17 MR. RUBW: Is the motion by ono-'-or objection 

18 by one an objection by all? 

19 MR.KLAMANN: Fair enough. 

20 MR. RUBIN; Okay. Thank you. 

21 BY MR. KLAMANN: 

22 Q Doctor, I want to take you back a little ways and talk 

23 about your background beginning with your education. 

24 Would you tell the jury what your education has been? 

25 A I graduated as an AB; majored in biology at Princeton 
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1 BYMR. KI.AMAN'N: 

2 n (lo ahead. Doctor. 

.3 .A 1 didivi -- 1 hesitate to say them. I talked with one 

4 man. a.s i remember. 

5 Q All rigi: sir. And do you recall what you told him? 

6 .A 1 had \ i s; ied a number of investigators in England in 

7 the suir.a'.er of 1950, men that had worked on asbestosis 

8 anil had viiscus.scd with me -* presented with me -- to me 

9 tlie data il.uu they had assembled on lung cancer in 

10 relation to asbestosis, 

11 And 1 brought that material back and presented it 

12 at a meeting of the Cancer Prevention Committee in the 

13 fall of 1950. And the proceedings of that meeting, 

14 along \i ith the other meetings of that committee, were 

15 publi.shed in the spring of '52, so I don't think I 

16 would have had the published document to hand on to the 

17 man from — who I understood was making Kent 

18 cigarettes, but I described to him the information that 

19 wa.s in it. 

20 Q .And tlid that information have to do with the subject of 

21 the l ea!' !: clTecis of asbestos. Doctor? 

\ Yc-, . 

2.' tj D '. A'! . Aidow ing your description of tliat information 
24 lo i::c i:. n from Kent, did you make any recommendations 
2.^ . to liinV' 
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1 University in 1934. And then I graduated with an M.D. 

2 in 1938 from Johns Hopkins School of Medicine. 

3 Q And following your graduation from medical school at 

4 Johns Hopkins, did you then serve a fellowship in 

5 medicine? 

6 A I went into bacteriology at the Harvard Medical 

7 School. I was assistant in bacteriology there, and 

8 then I was assistant in pathology at the Rockefeller 

9 Institute for medical research in New York. 

1C) Q Doctor, that would have been the Rockefeller Institute 

11 for cancer research? 

12 A For medical research. I was there — I was at the 

13 Harvard Medical School for four years, 1 was at the 

14 Rockefeller Institute for four years, and then I moved 

15 to Sloan-Kcttcring Institute for Oncer Research for 

16 two years, and from there to New York University, 

17 Q What was the nature of your research work at 

18 Sloan-Kettering? 

19 A Well, I was asked to handle the program for tests of 

20 high boiling petroleum fractions from a new cracking 

21 process. I was asked to lest them for carcinogenicity 

22 on animals. 

23 Q Did there come a time. Dr. Smith, where your research 

24 efforts were moved from the Sloan-Kettering Institute 

25 for Cancer Research to the New York University 
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1 

Insiituic lor Industrial Medicine? 

1 were published in the - in the AMA Archives of 

: A 

Ves. 

2 Industrial Hygiene and Occupational Medicine. 

3 Q 

When did that occur, sir? 

3 Q Would that be a publication of the American Medical 

4 A 

1949. 

4 Association? 

5 Q 

And ct'uld you summarize for the jury, please, the type 

5 A It is, yes. 

6 

of worU llicn that you became involved with at the 

6 Q And Doctor, were these meetings attended from time to 

1 

hfew- Y(mU University In.stitute for Industrial Medicine? 

7 time by representatives from industry, for example? 

S A 

Yes 1 iic program for studying high boiling oils for 

8 A Yes. 


carcinogciricity was a program that was developed by the 

9 Q And by way of further example, were the meetings " 

1(1 

,Sia:Hi:ir>i ()il Company of New Jersey. An(j they had 

10 were any of the meetings attended by a Dr. Cartier from 

i! 

i'lindcd (lie program at Sloan-Kettering Institute, which 

11 the asbestos industry? 

i: 

wa.-; pa.'-! nf Memorial Hospital Cancer Center and was 

12 A Yes. 

13 

concerned primarily with chemotherapy of cancer, so 

13 MR. RUBIN: I object to the reference of the 

1-1 

tliat llic ^N ork on identification and control of 

14 asbestos industry without an identification of who 

1.^ 

cnvironmenial carcinogens fitted more directly into the 

15 Dr. Cartier was associated with. 

16 

program for the new Institute of Industrial Medicine at 

16 BY MR. K.LAMANN: 

17 

‘NeV Y()i-l<'"UniVerstty; thereforenf was- tfahsfea^ and 

17 Q Were the meetings of the Cancer Prevention Committee - - 

IS 

me with ii, to New York University's Institute of 

18 ever attended by Dr. Cartier, for example? 

19 

Industrial Medicine. 

19 A May I answer this? 

20 Q 

Doctor. I'd like to take you back a year or two prior 

20 Q Yes, sir. 

21 

lo that, U) 1948, and ask you if you can describe for 

21 A Yes. 

22 

us, please, what the Cancer Prevention Committee was. 

22 Q And who was Dr. Cartier? 

23 A 

Well, dial was a committee set up at Sloan-Kettering 

23 A Dr. Cartier was a medical officer for a clinic that saw 

24 

with tlic jiurpose of bringing together people from 

24 the men in - and who worked in an asbestos mining 

2.^ 

differem backgrounds who might each contribute 

25 operation in Canada. 
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Page 12 

1 

.some!hi;ig. toward the purpose of identification and 

1 Q All right, sir. And you mentioned that the menibership 

■» 

control of carcinogens in the environment. This meant 

2 of the “ of the Cancer Prevention Committee was drawn 


people iVom industry; people from academic 

3 from industry and medical science and other quarters. 


Mi'f •.ulasis; research people who did, let's saiy, as I 

4 Did it also include persons from around the world and 


A ,^^ dome, animar.studies, testing materials on 

5 not just from the United States? 

6 

animals 

6 A Yes. We had responding members in England, France, 

7 

li \Miuld involve the engineers in different 

7 Germany, 

s 

companies. For e.\amplc, in the oil work, the fractions 

8 Q Did the membership also include Dr. G.W.H. Scheppers, 

9 

of oil were made by the chemists in the company who 

9 Dr. Garrett Scheppers, from the Syncopes Medical Bureau 

10 

knew what they were doing and could send me the 

10 in Johannesburg, South Africa? 

11 

differem Tractions with the object of trying to 

11 A That 1 don't recall. I know Scheppers, but whether he 

12 

identify where the active carcinogenic material was. 

12 was “ I believe he attended some of the meetings. 

13 

.And by the test of many different fractions, wc found 

13 Q Doctor, who was the founder of the Cancer Prevention 

14 

dial it was present in a very small peri^tage of the 

14 Committee? 

\5 

yield of a cracking operation. That was an useful 

15 A I was. 

16 

indu.siri.ll hygiene thing to demonstrate. 

16 Q And how was the name Cancer Prevention Committee 

17 

Tlio Caiieer Prevention Conunittce then was intended 

17 chosen? 

18 

to bring uigclher people from acadaniia, the engineers 

18 A Because of the purpose of the committee. The purpose 

19 

in companies that were interested in one phase or 

19 was to identify agents that could cause cancer and 

20 

anollicr ilh tlie work, government agency people. That 

20 prevent exposure to them. 

21 

was die I'.nccr Prevention Conuiiittee. 

21 Q And is that the reason why the word prevention - 

22 y Do.ioc. d;J. (he Cancer Prevention Committee meet on a 

22 A Yes. 

^ ■> 

(Vgtllar iv.-eis? 

23 Q - was included in the title? 


. Not on ;; regular basis, but wc had a good number of 

24 A Yes, 

2s 

iiieeiiiigs .And many of them were -- the proceedings 

25 Q Now, Doctor, after you came to New York University, did 
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1 • you ha\'e occasion to consider as a part of your 

1 that the -- there must be something about the asbestos 


: research lire liealth effects of asbestos? 

2 fiber that was carcinogenic. 


3 A Yes. 

3 BY MR. KLAMANN; 


4 Q And w'oultl you tell the jury, please, how that came 

4 Q And Doctor, when you speak of fibrosis, is that 


5 about? 

5 asbestosis? 


6 A Well, ii was in 1950 that I made the trip to England to 

6 A Yes, and silicosis. 


7 talk with people there who had been working on the 

7 Q All right. Did you meet with anyone else besides -- 


8 epidemiology, and also the pathology of cancer in men 

8 oh, by the way, I wanted to ask you was Dr. Merewether, 


9 with dust diseases of the lungs. 

9 Dr. E.R.A. Merewether -- 


]() n Doeioi'. can I stop you right there and just ask you to 

0 A That's right. 


11 loll us u lull epidemiology is? 

11 Q — one and the same? 


1: 1 •pi<ieiv,urlojv would be the Study of the incidence of any 

12 Now, I wanted to ask you then whether or not you 


13 panieular (vpc of disease in human beings in groups of ' 

3 met with anyone else while you were in England on the 


14 people. 

14 subject of asbestos besides Dr. Merewether? 


l.s Q So \-ou: trip to England then was to visit with 

15 A I met with a Dr. King who had done some animal studies. 


lo rcseai ci who were looking into the epidemiology and 

16 intratracheal injection of several preparations of 


'l7 iTic irioiimy. i think you may have mentibnedi of dust 

17 asbestos into rat lungSv- Hc described his findings. 


18 ■ disca.scs'.’ 

18 He got ho tumors that he could attribute to the 


19 .MR. Mfm.ANCY: Objection to the form. You may 

19 asbestos. 


20 answer. 

20 Q Did you** 


21 BY MR. K1jV.M.AN'N: 

21 A As I recall, he had two -- two of his animals had 


22 Q .So that wc understand what epidemiology is. 

22 tumors in the lungs, but one was a type that occurred 


23 .A Ye.s. 

23 so commonly spontaneously in rats that it was not 


24 Q And what did you do and what did you learn while you 

24 impressive. The other one, I don't recall what that 


25 were on that trip? 

25 was. 
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1 A Well, 1 talked first with the chief inspector of 

1 Q Did you ever meet with a fellow by the name of Hinson 


2 facioric.s. who was a Dr, Merewether, and he described 

2 while you were over there? 


3 cases of coc.xistent lung cancer and asbestosis in 1 

3 A Yes, I did. 


-1 bclicw it wa.s about 17 -- no, some 30 people that had 

4 Q And who was Mr. Hinson? 


been reuistcred with him during the maybe 20 years. 

5 A Well, I can say that he was a doctor that worked 


t: pieced itvj 

6 with - who had been active in study of asbestosis. 


1 .\iui titen 1 also saw a Dr. Gloyne, who was a 

7 Q Was he involved with the Dr, Merewether and the others 


8 pathologist and had studied the lungs of people with 

8 with respect to the cancer work? 


9 pneumoconiosis that Were *- lungs that were -- deaths 

9 A Yes, I think he was. I believe it was Dr. Hinson who 


ID that were recorded with some official agency there for 

10 later sent me sections of lungs from about half a dozen 


11 pneumoconiosis. And he told me that among the people 

11 men who had died with asbestosis plus lung cancer. 


12 with a.sbcsiosis, he found lung cancer in 1 think it was 

12 Q Now, 1 wanted to ask you about those six cases that 


13 about 13 percent of their lungs; whereas in the people 

13 Dr. Hinson had sent you. 


14 with silicosis, there was only one-and-a-fraction 

14 MR. OHLEMEYER: Excuse me, Counsel. Can we get a 


Ls percent ol' the lungs that had lung cancer. 

15 time frame on that? 


16 lie wa.s impressed with that almost ten times 

16 MR. KLAMANN: I'll get tO that. 


17 greater incidence in the asbcstotics. 

17 MR. OHLEMEYER: Well, I guess my - 


18 Q And did that make any impression upon you? 

18. MR. KLAMANN; Or if you have a question that you 


19 A Yes, 

19 want to ask, you can do it when it's your turn to. 


20 0 Wliat wa.s the impression upon you? 

20 MR. OHLEMEYER: 1 havc an objection as to lack of 


21 MR. MCI a..■xN'EY: Objection. You may answer. 

21 foundation, and we need some foundation as to when this 


22 A Well, 1 '.^■as impressed by what he found, the differences 

22 occurred. 


23 in the 1 icquency of cancer in the lungs of asbcstotics 

23 BY MR. KLAMANN: 


24 as cMupatcd to silicolics. 1 concluded from that, that 

24 Q In the six cases that Dr. Hinson had sent yOu, were 


2.' it A as not the llhrosis that caused the cancer, but 

25 they all lung cancers or were some of them other fonns 
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Page 19 

! of canc-L r, sucli as mesothelioma or other cancers? 

1 

carcinomas, several that were squamous cell carcinomas, 

2 MU. Objection. 

2 

and then there were several alveolar cell 

3 MK, ()iII.i-MRYlHR: Same objection. 

3 

adenocarcinomas. Those alveolar cell carcinomas 

*1 Mci- i .\nm;y: Objection. Leading as well. 

4 

sometimes can be diagnosed as mesotheliomas. 

5 .MR. Kl..'\.M.^.VN: I'll rephrase it. 

5 

MR, RUBIN; I move to Strike that last part as not 

6 .MCi-i..-\Ni2Y: It misstates the testimony. 

6 

responsive to the question as to what the types of 

7 BY Mlt. K.I.AMAN'N; 

7 

cancers were in the six slides. 

8 Q In the si.\ cases that Dr. Hinson sent you, what kinds 

8 BY MR. KLAMANN: 

9 of canevrs were involved? 

9 Q Were the six samples that were sent to you by 

10 MR. <'ll!.l■.Ml:YER; Same objection as to lack of 

10 

Dr. Hinson evaluated at your laboratories at NYU? 

11 foundaiion as to when or what time period in which 

11 A Yes. 

i; we’i'e MKiUifing, 

12 

MR. MCELANEY; I'll object to the fonn of the 

13 MR M< 1 1 ..WHY; I'm also objecting on a lack of 

13 

question as misstating the testimony. 

1-1 foundaiion .'.nil misstatement of the testimony. 

14 BY MR. KLAMANN: 

1.3 H3' MR. SI \M \\N; 

15 Q And did the laboratories at NYU come to its own 

16 Q Go alicac. 

16 

conclusion as to whether or not mesotheliomas were 

i7' .A Well, iiir daig.s wduld'liave-bcen'-''-'they were sectioned 

17 

included .among the tissue>.the si.x tissue samples tha^t 

18 pieces i e - pieces of lungs. And we made our o'wn 

18 

were sent to you? 

19 hisloh'gieal .sections from those pieces. They would 

19 

MR. MCELANEY: Objection. 

20 have Itoco .sent over sometime after my visit to 

20 

MR. RUBIN: Objection. 

21 England. I would assume that they reached us sometime 

21 

MR. OHLEMEYER: Objection. Lack of foundation. 

22 \vilhin 1951. 

22 

Calling for expert opinion from a witness who has not 

23 Q Tliai was going to be my next question, as to when 

23 

been listed nor disclosed as an expert despite the fact 

2^ you -- when you got them. But you say you received 

24 

you've been aware of his existence, identity, and 

2.3 them sometime shortly after your visit — 

25 

location for about a year. 
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1 A .Yes. 

1 

MR. KtAMANN; I'm merely asking for the facts. 

2 Q — with ihe doctors in England? 

’ 2 

MR. OHLEMEYER; And if -* Mr. Klamann, if you'd 

3 MR. Ri BIN: Objection. 

3 

like facts, then you need more foundation. And that's 

4 MR. i'll I.EMEYER; Objection. 

4 

the basis of my objection. 

.' MR. \!i ! i„.\ney: Objection. Misstates the 

5 

BY MR. KLAMANN: 


6 Q Doctor, you may answer. 

■' ll' Mi;. la AM \NN; 

7 

MR, MCELANEY: Hearsay as well. 

N Q At icasi nv 1.951? 

8 

BY MR. KLAMANN: 

9 MU. Ri iiiN; Objection. 

9 Q Would you like me to repeat the question. Doctor? 

10 MR. tim.iAir.YER: Objection, 

10 

A If you could tell me what I may answer. 

11 MR. Nu ri ANPY: Objection, leading. 

11 

Q You can answer the question. 

12 UY MR. KI.A.MA.VN: 

12 

A All right. What is the question? 

13 Q Go ahead. Go ahead. Doctor. You can answer that 

13 Q Subject to these objections, so we don't have an 

14 question. 

14 

interruption again, that have been made, how many 

15 .A Well, ihey were studied bythey — yes, they arrived 

15 

mesotheliomas were found among the six tissue samples 

16 sometime 1 guess it would have been in 1951, and they 

16 

that were sent to you? By the way, they were sent to 

17 were siudictl by Dr. Kuschner, Dr. Marvin Kuschner, 

17 

you; am I right? 

18 Q And-- 

18 

A They were, yes. 

19 .MR. Ri.uiN; Move to strike, guessing. 

19 Q How many mesotheliomas, based upon the independent 

20 BY MR. KI.AMAS'N; 

20 

evaluation at your labs at NYU were found among these 

21 Q Doctor, w hat kinds of cancers were involved in the six 

21 

six samples that were sent by Dr. Hinson? 

22 specimens that wCrc sent to you by Dr. Hinson? 

22 

A As I recall, among those six there were two that I 

23 .MR I'.i BIN: Objection. Lack of foundation. 

23 

believe Dr, Hinson's diagnosis had been alveolar cell 

24 MR. 1 >iii r.MRYER: Objection. Lack of foundation. 

24 

adenocarcinoma. Now, that term tumors of that sort 

2.3 A W'el!,;; i ;vca!l, tlicre were several bronclxtgenic 

25 

sometimes are considered to bc.mesothcliomas. I am not 
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1 a ccrtil'icti pallwlogist, and so I handed this material 

2 along lo tlic two pathologists that I had worked with, 

3 One wa-; Dr. Suntlcrland from Memorial Hospital, and the 

4 or was Dr. Kusclmer at New York University. 

5 Anti dioy did the pathology studies on them. 

6 Whetlier they ever reported that, I simply don't know. 

7 I don't know whether there's any written account of 

8 what they -- what they found. 

9 Q You did iliscuss the findings with them, though? 

10 A I did. . 

1 1 Q .Ami wlmt was your understanding of the types of 

12 malign.MK v drat were present ba.scd upon tlie evaluation 

1.4 atNYf 

14 A M\ nnii'i siamling was that there were the-* 

1' viit. : i..\NM2Y; Objection. 

l(i .\ -- four Cl! diem were bronchogenic carcinomas, and that 

17 ' 'iwOdf diem were more distally located in the — in the 

18 lung, funher out toward the pleura. Those would be 

19 the two dial I've mentioned as a question of whether to 

20 call them alveolar cell adenocarcinomas or to call them 

21 me.soihcliomas. 

22 Q Were mesotheliomas sometimes referred to as alveolar 

23 cell carcinomas in the early 1950s? 

24 MR lU lUN: Objection. 

25 
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1 we had with the petroleum fractions and apply the 

2 cigarette smoke condensates to the skin of mice looking 

3 for whether it would or would not induce tumors. 

4 Q And Doctor, in the course of your work, did you ever 

5 have any contact with representatives of the cigarette 

6 companies? 

7 MR. MCELANEY; Objection. 

8 A Sec, I don't really remember the fractionation. The 

9 preparation of the cigarette smoke condensate was 

10 handled by Dr. Kosak - K-o-s-a-k - and Dr. Norton 

11 Nelson, and I received the condensate and fractions of 

12 it to test on the animals. Tlie real purpose was that 

13 if - since wc had found in the work with the petroleum 

14 that the active carcinogenic material was in a very 

15 small fraction of the oil, we felt that if we could 

16 work with the smoke condensate and find by testing 

17 different fractions of it on the mice — if we could 

18 find one or more fraction that would induce tumors, 

19 that that would be a way of finding some method of 

20 .removing that or seeing that it didn't fonn in the 

21 smoke condensate. 

22 BY MR. KLAMANN: 

23 Q You mentioned that Dr. Rhoads had asked you to meet 

24 with some of the representatives of cigarette — the 

25 cigarette companies earlier. Do you recall that? 

Page 22 

t BY MR. KI AM.AKN: 

2 Q Go aheml, .sir. You can answer, 

3 A 1 beliew ihiit there was debate among pathologists 

4 whether some casc.s of alveolar cells — so-called 

5 ah coliir cell carcinoma, adenocarcinoma — might be 

6 reidi'\- i nilcd mesotheliomas. 

‘ Q Al! riglv. Now, Doctor, when you returned to NYU from 
iS your ira.eis in fingland following your visits with 

9 Dr. Mcreweilior and others, did you have anything to do 

U) with research work that was underway at NYU concerning 

11 cigarcucs'.’ 

12 A Yes. 

13 Q What w as die nature of your work involving research on 

14 cigarcucs’ 

15 A Well, 1 had met with a group of men from cigarette 

16 manufaciuring companies. Dr. Rhoads, who was the 

17 director of .Sloan-Kettcring, invited me to come up and 

18 meet there with several men from cigarette 

19 manufaciuring companies; and then later met with the 

20 same group at New York University. 

21 And it was decided to carry out tests for possible 

. 22 carcinogenicity of cigarette smoke condensate in 

23 animals. .And the easiest way lo do that since we had 

24 carried oiii the tests of many fractions of petroleum — 

25 the etisies; way to do that was lo follow the experience 

Page 24 

1 A Yes. 

2 Q Did you ever have occasion specifically to meet with 

3 anyone from the makers of Kent cigarettes? 

4 MR. MCELANEY: Objection. Lack of foundation. 

5 BY MR. KLAMANN: 

6 Q Go ahead, sir. 

7 A Well, I was introduced one day to a man by Dr, Nelson. 

8 He app^ntly had come to see Dr, Nelson, who was the 

9 research director, and Dr. Nelson brought him to meet 

10 me and introduced him to me as either a vice president 

11 or maybe a president — the president of the company 

12 making Kent cigarettes. 

13 MR. MCELANEY: Motion to strike. Hearsay, among 

14 other grounds. 

15 BY MR. KLAMANN; 

16 Q And Doctor, what followed that introduction? 

17 A Well, Dr, Nelson asked me to show this gentleman the 

18 animal facilities that we had where we were doing tests 

19 of different cuts of oil on mouse skin, and also to 

20 tell him about the information that I had brought back 

21 from England about asbestos. 

22 Q And what did you do? 

23 A That's what I did. 

24 Q Did you take the Kent man on a tour of the labs? 

25 A Yes. 
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1 MU, M(. i:i.AMi'Y: Objection. Move to strike, 1 B 

2 BY Vllt. K.1 .AMANTV: 2 C 

3 Q And in ilie course of the tour of the NYU labs, did you 3 

4 ha\'c convcr.sations with the Kent man? 4 

5 MR. MCI -RANEY: Objection, 5 

6 A Yes. 6 

7 BY .MR, Kl-AMANN: 7 

8 Q Would you tell us, please, what you discussed? 8 

9 MR- MCEI^ANEY: Objection. 9 

H) A Wc tliscu.s.sod the animal work. And I am sure that I 10 

n told him that the original oil that we had worked with 11 

1 2 wa.s V cr>- carcinogenic and induced many tumors in the 12 

13 mice; and diat by testing different fractions of it, wc 13 

14 were ai-'lc lo find that the active carcinogenic material 14 ( 

! - wa.s in .cry small percentage of it and thatThen 15 

1;: ii';C :i.sbcsius information that I had at that time was 16 

1' the--Csscntialfy'the information that was published 17 

15 in the proceedings of the Cancer Prevention Committee, 18 

19 and 1 ivlaied that to him. 19 

20 BY .MR. K La MANN; 20 

21 Q Following iho.se discussions did you make any 21 

22 recommendation or say anything else to this man? 22 

23 .MR. 01 II.E.MEYER: Objection: Lack of foundation. 23 

24 .MR. .MCEiANEY: And hearsay. 24 

25 .A Well, alter 1 had presented the information that I 25 
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1 brought back from England, after I presented it at that 1 

2 meeting of the Cancer Prevention Committee, there were 2 

3 at least three different discussions, different men 3 

4 that discussed it and raised objections to it and 4 

5 criticisms ol' it, which made it a controversial issue 5 

6 at that time. And their discussions are published in 

7 the -- in ;iic publication of that particular meeting. 

S Ann in lalking.with the Kent man, I am sure that ! 

S' must ha\ c deseribed what I had been told in England; 

11; and dial I also must have mentioned that it was an I 

11 imprcs.sA c SCI of evidence in my mind, but that it was 

12 a conii iucrsial issue, because I particularly had been \2 

13 acK'ised ny Dr. Lanza, who was very knowledgeable about 13 

14 those mailers, ibat there was no evidence for asbestos 14 

l.s carcinogcniciiy in the United States. 15 

16 .And I tlid say that although it was -* I remember 16 

17 saying to ihc man from Kent cigarettes that although 

18 the question of carcinogenicity of asbestos was at that 

19 time conimvcrsial, it seemed to me that it would be 

2(1 prudent lo use some material other than asbestos as a 

21 filter fur cigarelles. 

22 Q And why was that — 

23 .MR. MC'i-LAN'EY; Motion — excuse me - motion to 

24 strike everything after the phrase, in talking with the . 

25 Kent man. 


DON THOMPSON & ASSOCIATES 


Condenscit! _ 

age 25 Page 27 

1 BY MR, K.LAMANN: 

2 Q And why was that. Doctor, that you felt it would be 

ou 3 prudent to use some material other than asbestos in the 

4 Kent cigarettes? 

5 MR. MCELANEY: Objection, relevance. You have not 

6 tendered this gentleman as an expert witness. 

7 MR. KtAMANN: I'm asking for a state of mind at 

8 the time he made the comment- 

9 MR. MCELANEY: That's not relevant. 

I 10 MR. KLAMANN: - to thc Kent man. 

ith 11 MR. MCELANEY: Not relevant 

1 thc 12 MR. KLAMANN: And why he made the comment to the 

'c 13 Kent man. 

ial 14 Q Why was it that you felt it would be prudent to use 

len 15 some other material besides asbestos in these filters 

; 16 for the cigarettes? 

d 17 MR. MCELANEY; Objection. . * 

littce, 18 A Well, I felt there was a substantial body of evidence 

19 from the data of Dr. Merewether and Dr. Gloyne that 

20 there ■was — that asbestos was carcinogenic. And 

21 therefore it seemed to me to be prudent to use some 

22 other material, 

an. 23 BY MR. KLAMANN: 

24 Q Doctor, in 1952 or '51, in that era, did you have any 

25 understanding of something called the one-hit model? 

Page 26 Page 28 

that 1 A Yes. 

: were 2 Q What was your understanding? 

3 MR. OhlEmeyer: Objection again. Lack of 

4 foundation, and it calls for opinion testimony not 

e 5 previously disclosed. 

6 BY MR. KLAMANN: 

7 Q Go ahead, sir. 

8 A Well, the idea of that was that a cancer has to arise 

9 from ah abnormal multiplication of a cell; therefore, 

10 if you have one molecule or one fiber that hits that 

1 1 cell and makes some change in that cell, that leads it 

12 to grow and divide and grow and divide, that you have 

13 the beginning of a cancer. That, 1 think, is the 

14 one-hit theory. 

15 BY MR. KLAMANN: 

16 Q And did that have anything to do in your mind at thc 

17 time you were talking to the Kent man with the prudence j 

18 of using some other material besides asbestos in the 

19 filters of those cigarettes? 

20 MR, OHLEMEYER: Objection. 

21 MR. MCELANEY: Objection. Leading, hearsay, and 

22 relevance. 

23 BY MR. KLAMANN; 

24 Q You can answer, Doctor. 

25 A I would saiy yes. __ ' 
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1 Q Dill' 0(1 vwr I'dllow Up on tlic advice that you--or 

1 A I think it must have been some time later - how long I 

2 ivcoiiKociiiUdioii that yoti had made to iIk Kent man? 

2 don't remember " that Dr. Hanuiiond mentioned to me lliat 

3 ,Mit. Mt. (;l.\si;V: Objection. 

3 some material other than asbestos would be used or was 

4 A No. 

4 being used in tlic filters for Kent cigarettes. 

5 rtv MR. KI..*\M 'NN; 

5 MR. MCELANEY; Motion to strike. 

6 Q Did voii have discussions later on with otltcr 

6 BY MR. KLAMANN: 

rc.sc;>rchers involved in tlic project with tlic cigarette 

7 Q Doctor, you mentioned that you had discussed witli tlic 

8 manulacmrers about tlic use of asbestos in tlie Kent 

8 Kent man some pf the materials that you had obtained 

9 filter ' 

9 and the infonnation tliat you had obtained from your 

10 -MR .'■K' 1 'i..vNF.Y: Objection to tlic fonu. 

0 visit to England, and specifically that which 

1 1 nv .MR. KI..\M \NN: 

1 ultimately appeared in tlie proceedings of tlie Cancer 

12 Q - folio" ine your discussion with tlic Kent man? 

,2 Prevention Coniiiiittce. Do you recall tliat? 

13 ^'ou can answer. 

13 MR. MCELANEY; Objection. 

14 A .‘\.s I leva!;, die only one I talked with about tlic visit 

14 BY MR. KLAMANN: 

i s ill,; cr.ui that I was told from -- that was from a 

15 Q Go aliead, sir. 

' .1 :i! uindc Kciit cigarcttcs was that I mentioned 

16 A I missed tlic question. 

1 ■ ii io i..Cv L; i lamiiiond. 1 mentioned his visit and our 

17 Q Doctor, you mentioned tliat you had discussed with the 

18 tliseiissic". lo the cliainiian of tlie Cancer Prevention 

18 Kent man the information that you had gatlicrcd from 

19 CkiuimiiiA-. who was a Dr. Cuyler Hammond, who was very 

19 your trip to England. Do you recall tliat? 

21) active in tioinu studies on cigarette smoke, or doing 

20 A Yes. 

21 stttdies or, liine cancer in relation to tlie smoking 

21 MR. MCELANEY: Objection. 

22 habits of people. 

22 BY MR. KLAMANN; 

23 Q .And Doctor, what was tlic nature of tliat conversation? 

23 Q And you mentioned tliat that infonnation eventually 

24 .MR. Mcia.ANRY; Objection. 

24 appeared in tlic published proceedings of the Cancer 

25 .MR. CM It.l AtF.YliR; Objection. Calls for - 

25 Prevention Committee; tliat is to say, tlic infonnation 
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1 BV .Mil. KKAMANN: 

1 you - 

2 Q Go ahetttl. 

2 A That's right. 

3 A Well, I merely mentioned -* 

3 Q - obtained from England? 

4 .MR. oiii.EMEYER: I'm sorry, Doctor. I don't mean 

4 A Yes. 

5 to interrojii. Tlie question clearly calls for hearsay. 

5 MR. MCELANEY: Objection to the fonn. 

6 It lacks r.ppropriate foundation. 

6 BY MR. KLAMANN: 

7 MR. El .v.M.ANN; It's not offered for the truth of 

7 Q And I'm looking at the proceedings of the Cancer 

.s . the maUv)- asserted. 

8 Prevention Committee published by the. American Medical 

9 .0 n’.ij CO a.Vead, Doctor. You may answer. 

9 Association in 1952, and. there is in those proceedings 

It, vtu 11 !;! i .MOYER: Tlien what is it offered for? 

10 a section called Abstract of Discussion. In these 

1-1 BY MR. KI..\M.\N'N: 

11 meetings that the Cancer Prevention Committee had, and 

12 O YtU! mr.'. answer, Doctor. 

12 specifically the one that led to the publication of 

13 -MR. Mi!i.1 .MOYER: Whose State of mind is it offered 

13 this proceedings documents, were there discussions 

14 for, Mr. Khimann? 

14 following the presentations by the various researchers? 

1.") UV MR. Itl.AMAW: 

15 A Yes. 

16 Q Go ahead. Doctor. You can answer the question. 

16 Q And was there a discussion, if you recall, following 

17 A Well, i iiiercly mentioned his visit to Dr. Hammond. 

17 your presentation of the infonnation you gathered from 

18 Q Whose v isit? 

18 England? 

19 A The visit of the man that I was told was from the 

19 A Yes. 

2u company that made Kent cigarettes. 

20 Q And who were the participants in that discussion, if 

21 Q Fine. .Ami what happened when you mentioned that to 

21 you recall? 

22 . Dr. Hammond? 

22 A Yes. 1 recall Dr. Cartier from the clinic that saw 

23 MR. Olll.r.Mr;YER: Objection, 

23 asbestos miners in Canada, Mr. Lew from Metropolitan 

. 24 BY MR, KLVMANN; 

24 Life Insurance Company, and Dr. Lanza who the director 

25 Q Go ahead, sir. 

25 of the Institute for Industrial Medicine at New York 
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1 

MR. MCELANEY: Objection. 

2 Q In tlio p-iiilisliotl proceedings of the Cancer Prevention 

2 BY MU. K.LAMANN; 

3 Coinmiiicc meeting it shows a conversation that 

3 Q 

In other words, did he - did he show or report on 

4 ^ apparcmiy occurred in this discussion between yourself 

4 

these two cases of mesothelioma along with the lung 

and Dr. Cartier. Do you recall elements of that 

5 

cancers? 

6 di.scu.ssion? 

6 

MR. MCELANEY: Objection. 

7 A Well, 1 recall that there was in the printed account of 

7 

MR. RUBIN: Objection, 

8 the discus.sion questions. Both Dr, Cartier and Dr. — 

8 A 

Whatever is published there is what - what he must 

9 and Mr. Lew and Dr, Lanza brought up different kinds of 

9 

have reported. 

10 que.stion.s questioning the validity of the English 

10 BY MU. KLAMANN: 

11 conclusion. 

11 Q 

Yes, sir. And what's published here in this table. 

12 Q AVas Dr. Cartier-- 

12 

includes a column that says Degree of Asbestosis, and 

13 Mit. MCRLAKI-Y: Excuse me. 

13 

next to that is the type of tumor. And in the column 

14 BY .MK. KI.A.MANTS: 

14 

Degree of Asbestosis, he shows none next to two 

1.^ Q -- al'Hliu'ctl. to your knowledge, with any -- 

15 

bronchogenic carcinomas, minimal next to one pleural 

K' .\ii<. M('!:i..AN'RY: Excusc me. 

16 

mesothelioma, and none next to the other pleural 

r (j " Vnakcr ('f aslxr.stos-containing product? 

17 

mesothelioma. - 

1 s MK. N!( !-.i..ANRY; A motion to Strike the previous 

18 

Did you discuss that with Dr. Cartier -* 

|9 rc.spon.se as nttn-responsive and producing a hearsay 

19 

MR-MCELANEY: Objection. 

2ii respttnsc. Pardon me for interrupting. 

20 

MR. RUBIN: Objection. 

21 UY MIt. KI.A.M.\,\N: 

21 

MR. OHLEMEYER; Objection. 

22 Q Go ahead. Dc'ctor. Was Dr, Cartier, to your knowledge. 

22 BY MR. KLAMANN: 

2.3 . affiliated with any, maker or producer of asbestos or 

23 Q 

- at the time - excuse me. 

24 asbe.sto.s products? 

24 

Did you discuss that with Dr. Cartier at the time 

25 A I ** well, 1 think that he was seeing principally the 

25 

of the - this committee meeting where you had the 
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1 men that worked in a mine that was called the 

1 

discussions we've been talking about? 

2 John.s*Manville mine. 

2 

MR. RUBIN: Objection. 

.3 Q And in the printed proceedings material that was 

3 A 

Well, I looked at this article fairly recently, so I 

4 published in 1952, there is a table. Do you recall 

4 

remember some things about it that were actually 

5 that? 

5 

written in it! And I remember that the discussion that 

6 .MU. M('i-i,.AN'RY; Objection. Hearsay. 

6 

I had with Dr. Cartier was principally in response to 

7 What table? 

7 

his question that if asbestos was carcinogenic, would 

S BY .MR. KKAMANX: 

8 

one not expect to find all the tumors in the men that 

9 Q Table No. 3, cases of carcinoma of the lungs detected 

9 

he saw to be ^ same. And I said I didn't think so, 

1(1 -unong 4,1)00 workers, 1940 to 1950. This is a table 

10 

because with carcinogens tested on animals, you can get 

11 iVi'-.v. Dr. Cartier that appears in the discussion. 

11 

a variety of different kinds of tumors not all 

12 A Oil, Dr. C artier -- oh, I see. In his discussion. 

12 

histologically the same. Those — that was the 

1.3 rigiu. 

13 

discussion that I remember — 

14 MR. Mn-LAXPY: Objection, hearsay. 

14 BY MR. KLAMANN: 

1.' BY MR. i;i.AM.\N\: 

15 C 

All right. Doctor, reading -- 

lf> 0 And DcKior, in tiiat table there are - looks to be 

16 A 

*- with Dr. Cartier. 

17 eight eases of cancer that are reported, two of which 

17 C 

I'm sorry? 

18 are listed a.s pleural mesothelioma. Do you recall 

18 A 

With Dr. Cartier. 

19 that4 

19 Q Thank you. In reading from the Abstract of Discussion 

20 .MU. .\irr-:t.AN'f!Y: Objection. 

20 

contained within the published proceedings of the 

21 A I heliew 1 lio. 

21 

Cancer Prevention Committee in 1952, there is a section 

. 22 BY .MU. KI AMaNN: 

22 

on Page 79 that shows Dr, Smith, colon. Would that be 

25 Q And did Dr. Cartier present evidence of mesothelioma 

23 

an indication of a report of what you had said in the 

24 from the a.sliostos-cxposed people, that he had seen at 

24 

discussion? ., 

25 this proeeeiling in -- that were published in 1952? 

25 

MR. WSNiEWSKi; Objection. 
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1 OV MU. !C! WlAN'N: 

1 

MR. RUBIN: 1 move to Strike that part of the 

: o Is iluii hiiw ilic article worked? 

2 

answer relating to Dr. Hinson, since he says he doesn't 

3 .A Yes. 

3 

believe he had the material from Dr. Hinson before the 

4 .^ntl lei me read lo you just a short .section from that; 

4 

report of the meeting. I would like to strike that 

5 I am iniere.stccl in your observation of two ca,scs of 

5 

part of it. 

6 pleural mesothelioma. This is a rather rare tumor. In 

6 

MR. OHLEMEYER: I would also ask, Mr. Klamann, 

7 examining pathological material sent us from England by 

7 

that you read the witness the last sentence of that 

8 Dr. Uins<in, we found among six cancerous asbcstotic 

8 

paragraph; in an effort to refresh his recollection, 

9 lunus two presenting alveolar cell carcinoma. These 

9 

include an accurate record about the timing of all 

10 tumors are often diagnosed as pleural mesothelioma, I 

10 

this. 

11 should v'ery much like to exchange .slides with you. 

11 BY MR. KLAMANN; 

12 Was that accurately reported, that conversation 

12 Q 

It said I should very much like to exchange slides with 

13 that you had with Dr. Cartier in this publication? 

13 

you. And — 

14 MU. \visNinw.SKi: Objection. 

14 

MR. OHLEMEYER: Well, excusc mc. My objection is 

!5 MU. ut IJIN: Objection, Lack of foundation. He's 

15 

you ought to then ask the doctor if that refreshes his 

!6 exhatisteti his memory already, he said. 

16 

recollection as to the timing of all this, because it 

1' !)Y .MU. KI.A.M.ANN: 

17 

clearly suggests he hadn't receivetl the slides at the 

Is Q fio aheao. Doctor, 

18 

time he wrote this. 

le A 1 wdtild liiink so. 

19 

MR. KLAMANN; Mr. Ohlemeyer, in all due respect, 

2ii Q .All riuht. Now, all of that occurred before your 

20 

it clearly suggests that he had not received the slides 

2! mcctinc with the Kent man, as I understand it -- 

21 

from Dr. Cartier. He's talking to Dr. Cartier. He 

22 MU. .Mri-.LAXnY: Objection to the fonn of question. 

22 

says he had received the materials sent us from England 

2.3 HY MU. kl..\.M.\NN: 

23 

by Hinson, by Dr. Hinson. 

24 0 -- that is to say these conversations with Dr. Cartier 

24 

We found among six cancerous asbcstotic lungs two 

2.S at Ihis meeting and the receipt of the pathology from 

25 

presenting alveolar cell carcinoma. These tumors arc 
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1 Hinson? 

1 

often diagnosed as pleural mesothelioma, I should very 

2 A Yc3. 

2 

much like to exchange slides with you. That is to 

3 .viu. ui;mN: Objection. 

3 

say 

4 MR. oili-RMriYER; Objection, 

4 

3 Doctor, the slides that you wanted to exchange with 

5 .MR- Mcni.ANEY: Objection to the fonn of the 

5 

Dr. Cartier would have been the ones you had from 

6 question. 

6 

Hinson, so that he could look at those, for the ones he 

7 BY .MR. Kl .XM.ANN: 

7 

had of the mesotheliomas that he had discovered; am I 

8 Q And it w as ihc epntents of the meeting and discussion 

8 

right? 

. 9 aftenvards that you discussed with the Kent man, as I 

9 

A Yes. 

l(j understand it. Am I right about that? 

10 

MR. RUBIN: Objection, leading. 

n .MU. I 'iiLiiMCYnu: Objection. 

11 

BY MR. KLAMANN; 

i: MUM; I I anhy: Objection. Asked and answered. 

12 Q What slides. Doctor, did you want to exchange With 

13 Leadinc .mil hearsay and lack of foundation. 

13 

Dr. Cartier as referenced in this discussion with him 

14 BY MR. Kl .\M.\N'X: 

14 

at the 1950 meeting published in 1952? 

1.^ Q Go aliL-.u;. 

15 

MR. RUBIN; Objection. He's already indicated he 

lf-> A Well, 1 can't sec how it would be possible for me to 

16 

doesn't remember whether he had the slides. It was a 

17 have received those lungs from Dr. Hinson and studied 

17 

lack of foundation. 

18 them by that lime that they were rtported in this 

18 

MR. KLAMANN: Well, that's incorrect. You are 

19 discussion. But if it's in the discussion, I'm sure 

19 

misconstruing the doctor's testimony and 

20 that it happened. 

20 

misrepresenting the facts. 

21 Q Yes, sir. 

21 

MR. RUBIN: Wait a second. 

22 .A .So 1 woiilti - I would have.had that material at the 

22 

MR. KLAMANN: Bc that as it may - 

23 lime that 1 met the man that was introduced to me as a 

23 

MR. RUBIN: You know, you're not entitled to make 

24 man from Kent, 

24 

speeches on the record. 1 made an objection — 

25 Q Now- 

25 

MR. KLAMANN; N6, you'rc not entitled to make - 
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1 MK. i','niN: I’.xcusc me, sir. May I finish? 

2 MU AMAKN: -- a Speaking objection ami 
chai:iekri/e ilio record. That's the problem. 

4 Mit. i;i liiN: I have to tell you if it'.s a.s to fonn 

5 whai ilic cibicction is, and you are -* there's a lack of 

6 fouiulalion in this record for this doctor'at this point 
,7 in time in 1997 to testify what he was referring to, 

8 because he's already exhausted his memory, The record 

9 will speak for itself. 

10 UY .MU. KL.-\MAN.N'; 

11 0 Docior, in die convensation that you had with 

12 Dr. Cariior where you indicated that you were 

13 intcmsictl in his observation of two cases of pleural 

14 me.solhclioma and that you had received pathological 

15 material sent from England by Dr. Hinson which were — 

! 6 involwti si-x cancerous asbestotic lungs, two presenting 

117 aheola: cell carcinoma; and where you said these 
IS lumors arc often diagnosed as pleural mesothelioma; I 
! c sliuuUlc;-\ much like to exchange slides with you, what 
dit! you mean? 

21 MR. M( 'r:i.;\Nm': Objection to the question. 

22 MR. Ul Ul\; Objection, 

2.3 Well, I must have meant that I would be very glad if 

24 Dr. C'anicr would .send me slides from his patients 

25 diagnose,: a.s pleural mesothelioma and that I would send 
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1 BY MR. KLAMANN: 

2 Q Let me ask it again and see if I can change it to be a 

3 clearer question. There is a table in this Abstract of 

4 Discussion showing what you and Dr. Cartier talk about, 

5 including the two mesotheliomas. And that table lists 

6 two mesotheliomas among eight cases of carcinoma of the 

7 lungs. 

8 When you ask Dr. Cartier to exchange slides with 

9 you with respect to the pleural mesotheliomas, were you 

10 referring to the pleural mesotheliomas that he had 

11 presented in that table at the time of the meeting or 

12 to some other mesotheliomas? 

13 A No, I was referring to those. 

14 MR. MCELANEY: Objection. Motion to strike. 

15 BY MR. KLAMANN: 

16 Q Now, Mr. Ohlemeyer asked you earlier in a deposition 

17 that was taken this morning by Mr. Ohlemeyer and some 

18 of the other attorneys for the defense whether it was 

19 prudent in your view for a company to come to people 

20 who were knowledgablc about asbestos, and you gave him 

21 your answer that it was. 

22 Doctor, you were at least for a period of time 

23 researching asbestos 

24 MR. OHLEMEYER: 1 object to the " 

25 _ 
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1 BY MR. KLAMANN: 

2 Q “ at NYU, were you not? 

3 MR. OHLEMEYER; I object to the statement in front 

4 of the question and move to strike it. I have no 

5 objection to the actual question. 

6 BY MR. KLAMANN; 

7 Q Go ahead. 

8 A Yes. 

9 Q And what became of your efforts to continue that 

10 research concerning asbestos? 

1 1 MR. RUBIN; Objection. Relevancy, hearsay. 

12 MR. MCELANEY: I also must confess I do not 

13 understand the question. 

14 BY MR. KLAMANN; 

15 Q Go ahead. Doctor. You can answer it. 

16 Was there a proposal submitted for research on the 

17 health effects of asbestos at your Institute for 

18 Occupational Medicine? 

19 MR. OHLEMEYER; I object to the form of the 

20 question. 

21 BY MR. KLAMANN; 

22 Q Go-ahead. 

23 A A proposal had been submitted, oh, back when I first 

24 arrived at New York University for testing asbestos. 

25 fibers against fetal -- the growdh of fetal lung _ 
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1 him slides from the cases that Dr, Hinson had sent 

2 over. 

3 Now. 1 .said a minute ago that I couldn't sec how I 
A could buve had slides that we had cut from Hinson's 

5 ca.se.s b\ ibe lime lliat I presented that discussion, but 

6 I must have or I wouldn't have been able to say that I 

7 ■ would -- liial 1 had the diagnoses on them. 

8 BY MR. KLA.MASN: 

9 Q And tlK slides that you received from.Dr, Hinsoft that, 

10 you momion in (his comment, are those from among the 

11 six specimens that he sent you that you talked about 

12 earlier- 

13 \IR. K' Ills': Objection. 

I -1 -.\ 3 e <. 

!.s in' MR. Sl..\s; \SN: 

1|> Q And ibeu die mesothelioma that you're talking about in 
17 die tliscu^siun with Dr. Cartier as published by the 

IS Americ:i:i Medical Association of 1952 would have been 

19 ihose two niesolholiomas among the eight cases of cancer 
21 / rcjKirtcd in ihe table from Or. Cartier, or were they 

21 dilTcreni inesolheliomas? 

22 .\1C'I'I..\NI!Y: Objection. 

23 . .MR. Ri' BIS'; I objcct, 1 don't Understand the 

24 question. 

25 A Well, I don't understand that question. 
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1 scientific papers so other re.searchers could read it 

; \\ '-.I:, voi.;:' liili conipoient to perform studies of the health 

2 and review it? 

} cTUViS nl uslxislos? 

3 A Right, 

e Mit. wiSNiF.W.SKl: Objection. Relevancy. 

4 Q And that's because at that period of time there were a 

5 Mit, .\'( i i..\N'p;Y: Objection. Also ask.s for an expert 

5 lot of people like yourself interested in the study of 

fi opinion of a lay witness. 

6 cancer and writing about research, and sharing 

7 UY MK. K1-AMAN'N: 

7 information was the way that you all helped promote 

S Q Did yon feci, Doctor, at the time when you were 

8 research and investigation into the possible causes of 

9 involved with the lab that — that your lab was 

9 cancer? 

10 competent to do studies of the health effects of 

10 A Yes. 

11 asbeslo.s'.’ 

11 Q And your trip to England was not limited to a survey or 

12 A Yes, 

12 an investigation of the occupational exposure to 

13 MU. OilLi-MFYER: Objection. 

13 asbestos, was it? 

14 MU. WI.SNICWSK.I: Same objection. 

14 A No. 

15 MU. Mt r.I AXEY: Objection. 

15 Q It dealt with shale oil, petroleum, and what you call 

16 BY MU. KI.AMAXN': 

16 dyestuffs? 

17 Q .'Ynd had you been asked by the Kent man to make such a 

17 A Right. 

1 s ' study tti' the health effects of asbestos found in the 

18 Q Which are other chemicals, right? 

10 filter of Kent cigarettes, would you have been willing 

19 A Right. 

■ 2" to tio llia.i'.’ 

20 Q And those chemicals -* the dyestuffs were suspected of 

2i. MU. .ti'i'i.AS’FY: Objection. 

21 creating a risk to the health of workers using them? 

22 .'\ 1 would -ay yes. 

22 A Yes. 

2.3 BY MU. Kt A lASN: 

23 Q It's fair to say. Doctor, that a lot of time has passed 

2-1 Q All riulit. Were you ever asked do that kind of study, 

24 since you took that trip to England? 

25 Docutr? 

25 A Yes. 

Page 46 

Page 48 

1 .MU. Mt i=i.AN'EY: Objection. 

1 Q And at the time you prepared your report about your 

2 A No. 

2 trip, you took care to include in it everything you had 

3 .MR. K1.A.MANN: That's all the questions I have. 

3 learned over there about asbestos? 

4 Tltank you very much. Doctor, 

4 A Yes, I tried to. 

5 E.XAMINATION 

5 Q You wouldn't have -- you wouldn't have left things out 

6 BYMR. oni.i-AirYnu: 

6 of that report if you thought they " they were 

7 Q I've just got a couple. Doctor. I'm not going to 

7 important or of interest to other researchers involved 

8 rc-ask all the questions or repeat the examination from 

8 in the study of cancer? 

9 ■ this morning, but I assume if I asked you all those 

9 A No. 

Itl same questions, you'd give me the same answers? 

10 Q And the conclusion - well, that report contains the 

11 A 1 would hope .so. 

11 facts that you gathered on that trip and any 

12 Q .As I uno.TStund the work your laboratory was doing in 

12 conclusions you might have drawn from those facts? 

1,3 the '.■'Os. it was not inhalation work; it was skin 

13 A Yes, sir. 

M 'V(v k; is that right? 

14 Q And you presented that infonnation to other scientists 

15 A TiMr> r .'ill. 

15 at meetings, and there were discussion about that 

16 Q .And tlie uurk that you did, I think as you described it. 

16 report? 

17 touched upon asbestos, but you weren't really involved 

17 A Yes. 

IS in original ic.scarch regarding asbestos and its 

18 Q And the discussions at those meetings is recorded in 

19 relationship to health until you moved to Fairleigh 

19 some of the papers we've talk about today? 

20 Dickinson in 1960? 

20 A Yes. 

. 21 A Tltai'snghl. 

21 Q And the purpose of having those discussions, again, is 

. 22 Q Whai yott had done in the early '50s was go talk to some 

22 to let people ask questions and exchange infonnation 

, 23 other people who had conducted research on asbestos? 

23 about possible causes of cancer? 

24 .A Yes.. 

24 A True. 

25 Q And yoit reported the results of that re.scarch in 

25 Q And you had some meetings with some pretty impressive 
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. in iho area of cancer at that time, didn't 

I evidence and some findings of other researchers that 

; \'nir 

2 impressed you about that relationship, but that there 

;• A A c - 

3 were some other researchers who were less impressed 

A Q W ould > >'U doscrilv: Dr. Wynder as one of the leading 

4 with the evidence associating exposure to asbestos in 

reseiirciiurs in the area of cancer in the 1950s? 

5 an occupational setting with the subsequent development 

h .'\ A'es. 

6 of cancer? 

7 Q .Spcciuculiy lung cancer? 

7 A Right. 

S A Yes. 

8 Q And is that the nature of science; Infomiation is 

9 Q Have yon ever heard of a man named Dr. Ochsner, 

9 gathered, people look at it, they reach different 

10 ' Alton Oeh.sner? 

10 conclusions, and they try to do experiments or research 

11 A Ye.s. 

11 to try to answer some of the questions people have 

17 Q Woukl you al.so do.scribc him as one of the leading 

12 about the evidence? 

13 researchers in the area of lung cancer during the 

13 A Yes, sir. 

14 1950s'.' 

14 Q And was it your practice as a founder of the Cancer 

15 A Dr. Ochsner was a surgeon. And research, I can't 

15 Prevention Committee to identify and report any 

1ft recall. 

16 potential causes of cancer or uses of products or 

17 Q How ahoiit the diagnosis of lung cancer? 

17 substances or exposures to substances that you thought 

18 .A Oh, yes. 

18 ihight be potential causes of cancer? 

10 Q Certainly interested in that? 

19 Let me rephrase the question, Doctor. 

2(1 A Yes. 

20 A All right. 

2; ij Were tliere medical journals that were published during 

21 Q Was one of the purposes of the Cancer Prevention 

27 the ^(is .iia! allowed individuals like yourself to 

22 Comrnittee to make infonnation available to researchers 

2.3 e.\eiv.iiwe information about possible causes of cancer or 

23 about potential causes of cancer? 

2-i otlier ri.sus to health? 

24 A Yes. 

■25 a' Yes. 

25 Q And that included substances or chemicals or other 
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1- Q Was (me itf those journals the Journal of the American- 

1 things that might - that individuals might come in 

2 Medical .-V.ssociation? 

2 contact with cither at work or in the environment that 

3 A Right. 

3 might lead to the development of cancer? 

4 Q Another one was the New England Journal of Medicine; is 

4 A Right. 

5 tltav right'.’ 

5 Q And your practice -- is it fair to say that the 

ft A Yes. 

6 objective of that organization in your practice was to 

7 Q Well-rcspeetodjountals; is that right? 

7 disclose information about possible risks to health and 

8 A Yes, sir. 

8 encourage research in those areas? 

9Q Widely read by individuals involved in research 

9. A Yes, sir. 

10 relating to health? 

10 Q And that involved, I think as we've said before, 

11 A Right. 

11 exchanging and sharing information with other 

12 Q You wo'.ilrl have expected researchers like Dr. Wynder and 

12 ihijividuals about potential causes of caincer? 

13 Dr Oehsner and journals like tlic American Medical 

13 A Yes. 

14 .\ssoci;uion's journal or the New England Journal of 

14 Q Now, at the time back in the'50s, despite the research 

1,' Medicine to point out or bring to the attention of 

15 relating to the risk to health of exposure to asbestos 

H' rcscarclt.: s like yourself potential causes of cancer or 

16 in an occupational setting, asbestos was being used in 

17 risks to .icalth? 

17 a variety of other products? 

18 A Yes, 

18 A Yes. 

l‘> 0 That's ( '.c of their functions? 

19 Q And it was considered useful as a component part of 

2ti -y Right. 

20 other products at that time? 

21 O The he;;:;;; dfects of exposure to asbestos that you had 

21 A Yes. 

22 studioi! la tile 1950s occurred in an occupational 

22 MR. KLAMANN: 1 object to the fonn. Again, calls 

23 setting; is that right? 

23 for expert opinion. 

24 A Right.. 

24 BY MR. OHLEMEYER: 

25 Q And 1 think you told us earlier that there was some 

25 Q And were you aware of the fact that during the 1950s 
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I a.^boj^to.'; \va.s u>wd in certain insulation and building 
matorials" 

.'i ,\ Yes. sir 

-! Q W ere vru: aware of the fact that during the 1950s it was 
.s used in bean and lung operations to stimulate 

(1 cireiilaiiiin? 

7 A 1 can't remember that, anything about that. 

ii Q Now. during the 1950s when you wrote about occupational 

V) : exposure to ashe.stos and when you talked about it at 

JO these meeting.s, you never wrote or you never said, did 

II you, tliai using asbestos in building materials or other 

12 products created a risk to the health of installers or 

1 y cttn.sumers? 

N A 1 don't think fever said that, 

1 5 Q And the evidence that suggests there might be a risk to 

16 health resulting from exposure to asbestos in building 

17 materials or other products didn't come along until the 

18 1970s, did it? 

19 MU. Ki .'WiAWN: I object to the form. That calls 

20 for an o.N pert opinion. 

21 .A Well. 1 said that I didn't say that there was a hazard 

22 to people in buildings that were insulated with 

2:' a.sivstos or in people working installing asbestos, 

2J That was something that -- the epidemiology studies 

2? were done by Dr. Sclikoff and Dr. Hammond. I did just 

Page 55 

1 Q And at that time during the 1950s. the only risk to 

2 health associated with exposure to asbestos involved 

3 people who were working with raw asbestos, who were 

4 exposed to enough of that asbestos over a long enough 

5 period of time to produce a disease called asbestosis. 

6 MR. KLAMANN: I object to the form. It calls for 

7 an expert opinion. ' 

8 A Yes. 

9 BY MR. OHLEMEYERj 

10 Q That was - that was the evidence that you had 

11 collected when you did your -- made your trip to 

12 England and did your research on the subject? 

13 A Yes. 

14 Q And that was the evidence that you reported to Other 

15 scientists studying the issue? 

16 A Yes, 

17 Q And you have 

18 Let me ask you this. Doctor. We've talked a lot . 

19 today about things that happened almost 50 years ago. 

20 Is that fair to say? 

21 A 50? 

22 Q 45. 

23 A Well, 40. 

24 Q Between 40 and 50 years ago. And a lot of what we've 

25 discussed with respect to your trip to England and the 
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1 experimental studies with animals. 

1 1950s.occurred before you became directly involved in 

2 IlY MIt. (till 1 Mr:Yrsu: 

2 research involving asbestos? 

3 Q And those' epidemiology studies didn't get conducted and 

3 A Yes, sir. 

4 published until the late '60s and '70s; is that right? 

4 Q And you have researched that subject and learned a lot 

5 .MR. ri,.a.maNN: 1 object to the fonn. It calls for 

5 about asbestos since then; isn't that fair to say? 

6 an expert opinion, expert testimony. 

6 A Yes. 

7 .A Well, 1 remember the — I think it was the major — the 

7 Q You started studying it in some detail in the 1960s? 

8 first major epidemiological study that Sclikoff and 

8 A Yes. 

9 Hanimoml brought out was, I think,'in 1965. 

9 Q And is it fair to say, Doctor, that the best 

10 BY .MR. OHLriMEYER: 

10 description of your knowledge and awareness and beliefs 

J1 Q Now, during the 1950s, Doctor, you were studying 

11 about the relationship between asbestos and disease are 

12 asbesto.s -- well, you were studying cancer, you were 

12 contained in the writings and the reports that you 

13 writing abrtut cancer, and you had gathered some 

13 prepared on that subject during the 1950s? 

14 information about exposure to asbestos in the 

14 A During the '60s? 

l.'^ workplace, right? 

15 Q The '50s. 

> A ^ v-' .s. 

16 Let me rephrase the question. The best 

Q .'And yon ;te\ er wrote or said publically in any of these 

17 description of what you knew or what you believed or 

IS meetin-j^ liiat ushestos filter material should,not be 

18 even what you suspected about asbestos during the 1950s 

used in a eigareltc filter, did you? 

19 is contained in your writings and your statements on 

20 A No. 

20 that subject from the 1950s? 

2 1 (J .And yo,. never suggested that using -- you never wrote 

21 A Yes. 

22 or you never suggested that using asbestos in a 

22 Q You haven't had any occasion to discuss Kent cigarettes 

23 cigarette filter created a risk to health of people 

23 with anyone between the 1950s and the time that 

24 ■ using that filter? 

. 24 Mr. Crick called you to talk to you about it? 

25 A No. 

25 A That's correct. 
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1 Q And ho ^pcnv some time with you and looked at .some of 

1 A I don't remember smoking Kent cigarettes. 

: your pupjrs und showed you a couple of papers you've 

2 Q Do you know anyone else who did? 

lold Ls ..'^oui uxlay already, right? 

3 A I don't “ I don't recall anyone specifically. I know 

A A Ws 

4 that they were a popular brand at that time. 

i) Alul yo'.: spent about 14 hours talking with him about the 

5 Q Do you know if Dr. Wynder smoked Kent cigarettes? 

subject I'elore KKlay? 

6 A I don't know. 

" A Tltai'.s rialit. 

7 Q How much time did you spend talking with the person 

« Q .And iliose discus-sions refreshed your recollection in 

8 that Dr. Nelson told you was from Kent, as you've 

9 some wavs about wliat you had done in the '50s on this 

9 described it? 

It) subJeeiV 

10 A Less than an hour. We visited the laboratory. He 

11 A Yes. 

11 looked at the animals. 

12 Q And that was the purpose of all of the meetings, was 

12 Q The cigarette people at that time were involved in 

13 to re\ ic\\ and refresh your recollection on the subject? 

13 animal research involving cigarette smoke and the mouse 

14 MR. Ki.AM.\NN; I object to the form. It calls for 

14 skin painting-type experiments; is that right? 

15 speculation and conjecture as to what the purpose may 

15 Let me rephrase the question. There was interest 

10 have been in the mind of others. 

16 in that time in conducting experiments with cigarette 

17 A Tliat was " the purpose of the meetings was to review 

17 smoke itself -- 

18 the information that I had. And, of course, that did 

18 A Yes. 

19 bring buck a great deal of memories of 40 years ago. 

19 Q — to sec whether there was a relationship between 

20 DYMR.01Il.i:.MRYRR: 

20 smoking and risk to health? 

21 Q And did >'ou have dinner with Mr, Crick last night? 

21 A Right. 

22 A 1 did. 

22 Q If you had been asked to do an experiment in the 1950s 

2.' Q Did he come drive you over from your home? 

23 involving exposure to asbestos by inhalation, would you 

24 A No 

24 have had the machinery and the equipment to do that? 

25 Q . you had lunch with him today between the 

25 A We didn't have it. We could have assembled it. 
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l dqw.'jition ihi.s morning and then this afternoon's 

1 Q If you were going to do an experiment back tlicn that 

2 cxaminuiiiin? 

2 involved tlte smoking of cigarettes for analytical or 

3 A 1 harl lunch across the hall in my room by myself. What 

3 experimental puiposcs, would you have used an automated 

4 happened to Mr. Crick, I dort't know. 

4 smoking machine? 

.5 Q Is it fair to say. Doctor, that the first time you 

5 MR. klaMaNN: J object to tlie fonn. It calls for 

6 made -- with the exception of the discussion you had 

6 speculation and conjecture. 

7 with Dr. i lammond, the first time you discussed or made 

7 A Well, I assume that an automated -- wlicn you say an 

•S public any conversations you might have had with the 

8 automated smoking machine it means a meclianical machine 

9 people who .made Kent cigarettes back in the ’50s 

9 to puff on cigarettes. And that is the device that, as 

11) occurrcil after Mr. Crick contacted you to talk to you 

10 I understand it. Dr. Kosak and Dr. Nelson constructed. 

11 about your work and to discuss these matters with you 

11 BY MR. OHLEMEYER; 

12 over the course of those 14 hours? 

12 Q In conducting an experiment tliat attempted to predict 

13 -A Well, I'm sure that I talked about my visit with the 

13 or reproduce wliat would happen wlxm a person smoked a 

14 gentleman that I was told was from Kent with 

14 cigarette, would you want to use a machine or a device 

15 Dr. N’elson, who had introduced me to him; so I would 

15 that allowed you to reproduce as accurately as possible 

1 iS sa\’ !h;r. far as I recall my conversations with 

16 and as reliably as possible tiiat smoking behavior? 

r Dr. NcK.in and then with Dr. Cuyler Hammond, as I 

17 A Yes. 

1X talked a:- out previously, were the only conversations 

18 MR. KLAMANN: Excuse me. Doctor. I didn't have an 

that 1 can recall about Kent cigarettes and asbestos in 

19 opportunity to interject my objection. I do object to 

2!) the liliciA until, as you say, Mr. Crick contacted me 

20 llic fonn as calling for speculation and conjecture and 

2! about that. . 

21 expert opinion testimony. 

23 n Dill you Know anyone who smoked Kent cigarettes during 

22 BY .MR. OHLEMEYER: 

23 the 19.5().s.' 

23 Q If you were going to conduct an experiment, Doctor, in 

. 24 A Did 1? 

24 die 1950s that was designed to predict or reproduce 

25 Q Yes. 

25 wlutl would happen wlicn people smoked cigarettes, would 
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1 you want to use freshly made cigarettes tliat were 

1 A 

I think I remember it, and I'll answer it by saying 

2 siihsianiially similar to those that were manufactured 

2 

yes. 

ami soUi :ii that lime? 

3 C 

Doctor, can you imagine - well, can you - strike 

A MU. ki A.viANN': I object to the form. Again, calls 

4 

that. 

.s ibr speeuh'.iion and conjecture beyond the expertise of 

5 

Can you draw — do you think you could draw 

(i the ealls for an expert opinion, and it's 

6 

scientifically valid or reliable conclusions about thc 

7 vauue a' Lii ambiguous as to what Is meant by fresh in 

7 

behavior of one pack of cigarettes in a data set of 

K terms of liic question, particularly in light of the 

8 

13 billion cigarettes that were sold? Would that make 

0 lack of foundation with respect to thi.s witness. 

9 

sense? 

10 IlY MU. (MO.i Ml-Vr.K: 

10 

MR. KLAMANN; I object to the fonii of question. 

11 Q You can answer the question. Doctor, 

11 

It's vague and ambiguous. 

12 A Yes. 

12 BY MR. OHLEMEYER: 

13 Q .And how many cigarettes would you want to use in an 

13 Q I'll rephrase thc question. Let's say I had one pack 

M experiment to assure yourself that you had had a 

14 

of cigarettes. Doctor, and assume that I want to do an 

l.s reliable sample or rcpre.sentative sample of what it was 

15 

experiment with that pack that was designed to predict 

16 you were — you were testing? 

16 

what would happen to people when they smoked a 

17 MR. Ki..\.MAN'N: 1 object to thc fonn of the 

17 

cigarette of thc same vintage, the same brand, the same 

IS que.slion. Calls for expert opinion, calls for 

18 

design. If - if I knew there were 13 billion of those 

19 speculaiion and conjecture, lacks foundation. 

19 

cigarettes sold, do you think you could draw reliable 

20 A Well, we would need enough cigarettes to produce a 

20 

or reasonable conclusions about the behavior of those 

21 sub.staniial quantity of condensate, tar, because our 

21 

cigarettes if you did an experiment on just one pack of 

22 real interest in the problem was to - when we found 

22 

them? 

23 that \\;c were getting only papillomas with the tar 

23 

MR. KLAMANN: I object to the form.of thc 

24 itself, ivmgn tumors, our real interest was in 

24 

question. It's vague and ambiguous as to what we're 

2^ fr:;cn('n' ai' the tar it.sclf, because we found that some 

25 

referring to specifically about thc behavior of thc 
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i fraeuons would induce papillomas and others would 

1 

cigarettes, whether it's tars or something else. It's 

2 not. And we found that one or two fractions were more 

2 

outside the foundation for this witness' experience and 

3 aeti\e titan the whole tar byJtself. 

3 

expertise. It calls for an expert opinion, and 

4 LiY MR. nm ; mi:yi;r: 

4 

insufficient facts have been provided with respect to 

.5 Q Have 3 ’ou Ixen involved in the design and the execution 

5 

the hypothetical as to what's being tested and fpr what 

6 of scientific experiments? 

6 

purposes. For all those reasons, the question's 

7 A In thc wliich? 

7 

objectionable. 

8 Q Tlic ilesign and execution of scientiric experiments. 

8 

BY MR. OHLEMEYER: 

9 You've Ixvn involved — 

9 

Q You may answer it. Doctor. 

It) A Yes. 

10. 

A I would say it's a sample, and it's a test on a 

11 Q And i.s it fair to say, Doctor, that in the design and 

11 

sample. I think we would have to accept information 

12 execution of such an experiment, you want 

12 

recognizing that it was a small sample. 

13 representative material that can be evaluated by a 

13 

Q How would you assure yourself that it was a 

14 mctltodology that allows it to be reproduced and 

14 

representative sample? 

1 recreated by other scientists? 

15 

MR. KLAMANN: Same objection. 

Ill MR. Kl .A.MANN: 1 objcct to thc form. Calls for an 

16 

A Well, that the one pack, the cigarettes in the one 

1 ” expert opinion, also is vague and ambiguous as to what 

17 

pack, were representative of the great majority of 

Is type of-vieniific experiment we're talking about and 

18 

cigarettes that were manufactured under the same label. 

! ■ u'lder w lii'.' eireumstances the experiment is to be 

19 

Q And how would you do that? 

eomiueu.vi and so forth. Insufficient facts have been 

20 

MR. KLAMANN: Satnc objection. Outside the 

2 1 pi o\ ided for ihi.s witness to have a— respond to the 

21 

witness' expertise. You're not - you have not 

22 . hypodk i eal with liis expert opinion or any opinion. 

22 

provided any information to him as to what specifically 

2.1 IlY .MR. Olli : .MI.Yr.R: 

23 

you're testing for, and it calls for expert opinion 

24 Q 1 can h;t\e her read it back; or if you can remember it. 

24 

that may not be appropriate given the lack of 

you can answer it. 

25 

foundation. 
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! BY MR.OIII l-MI-YRR: 

2 Q Let me ask you to assume. Doctor, lliat I ** 
t MR. M( ri.ANCY; Let him niiish. 

4 UY MR. Olil.l Ml-YliR; 

s i) Oil, I'm sorry. You can answer the question. 

1 ) .A Well, your question i.s one that really is not my 
' pi cihlem io answer. Tltis was one reason why within the 
k Cancer l're\ ention Committee we were so glad to have 
0 engineer- who really understood the difTcrent materials 
(i that were the subject of an investigation. It would be 

11 something that the engineers and the chemist in the 

1 2 tobacco iiitlustries could advise us about, whether a 
1.3 .sample was really rcprc.scntatlve or not, whether the 

14 tobacco that was used came from an area of the tobacco 

15 growing country that was not representative or that 
6 used some pesticide or insecticide that was not 

17 commonly used, things of this nature. 

18 Q So you would have to make some effort or rely on 

19 information from other people to assure yourself you 

20 had a representative sample? 

21 .A. Yes. 

22 Q Okay. Did your medical background or expertise provide 

23 you with any specialized knowledge during the '50s 

24 about the properties of asbestos as a filter material 
or its rci.cionship to other possible types of filter 
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!' materia:'.' 

2 .A .No, I hci icvc i was aware that asbestos was used as a 
.t filter m.i'.crial for various liquids. 

4 Q Did yoi. drink beer in the'50s? 

5 A Yes, sir. 

6 Q Did you know at the time it was being filtered through 

7 asbestos'.’ 

8 .MR. KIA.MANN: I object to thc form. 

9 A I don't think so. 

10 UYMR. OHl.r.MRYIZR: 

11 Q Are you concerned at all about the fact you drank beer 
that might have been filtered through asbestos? 

MR.i:iA.MANN: I olycct to thc fonti. It assumes 
facts not in evidence. It's argumentivc. It calls for 
expert conclusions. 

16 .A Well, I'm not concerned about it. I say that because 
n we did a study with hamsters exposed to asbestos in 
18 their drinking water and found no evidence for any 

I'' I’.crmiui cM'ccts of the asbestos on the animals, and 

certLstni, ;io tumors, no introduction of tumors. 

2 I BY .MR. tllll ! .\11,Y1-;R: 

22 Q Okay. Doctor, just to finish up then. 1 appreciate 
2.3 your patience. What you knew in the '50s about 

24 asbestos was that if you worked- with raw. asbestos in a 

25 ininc or :n a mill or weaving it intq^something or'^ 
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making it into something else, you could develop a 
di.sease known as asbestosis? 

Yes. 

And if you developed asbestosis, there was some 
evidence to suggest you might be at an increased risk 
for the development of lung cancer? 

Yes, sir. 

There were some people who thought that evidence 
established that fact; there were other people who 
weren't so sure, right? 

Yes, 

MR, KLAMANN: I Object to the fonn. 

13 BY MR. OHLEMEYER:. 

14 Q It was a matter of some discussion among researchers at 
the time? 

Hm-hmin. 

And even though and you knew that asbestos at that 
time was being used in other products, including 
filters and including cigarette fiiters? 

Well, let me rephrase the question. You learned 
at some point during the 'SOs that asbestos was being 
used in building materials and other products? 

Yes. 

Including filter material and cigarette filters? 

Yes. 


A 

Q 


25 


A 

Q 

A 
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1 Q And even though you and others were aware of the fact- 

2 that occupational exposure to asbestos might create a 

3 risk to certain people, you never made any written or 

4 published recommendation that asbestos shouldn't be 

5 used in building material; is that right? 

6 A That's right. 

7 Q Or in houses? 

8 A - Right. . 

9 Q Or in schools? 

10 A Right. 

11 Q Or in other consumer products? 

12 A Right. 

13 Q And that's because using asbestos - well, strike 

14 that. 

15 Is that because there wasn't evidence at that 

16 point in time to suggest that those type of uses of 

17 asbestos could present a risk to the health of thc 

18 people who were using those products or aroUnd those 

19 who were using them? 

20 MR. KLAMANN; I object to the fonn. 

21 A Well, I would say that it - I was involved in entirely 

22 animal experiments and I relied on what others would 

23 tell.me and what others would recommend and what others 

24 would do about such things as actual use of asbestos 

25 and Identifying hazardous exposures. This was an 
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1 cpidcniitiUigical problem that vms studied by 

1 Q 

I want to - I was confused at least to somc of the 

2 Dr, SolikolT, Dr. Hammond, and the stati.sticians with 

2 

questions you were asked at the beginning of this 

3 them. 

3 

afternoon concerning the alveolar cell, I think you 

4 Q And diirine the 1950s there was no epidemiological 

4 

said, adenocarcinoma? 

5 e\ identv lu suggc.st that using a.sbestos in building 

5 A 

Yes. 

6 ■ maieriais or homes or schools or other consumer 

6 Q 

Or carcinoma and mesothelioma. So I want to try to 

produei.H ei>uld present a risk to the health of those 

7 

clarify at least my own confusion, and perhaps you can 

.4 people lising them or in proximity or being around other 

8 

help me with that. There is a distinct tumor known as 

0 people using them? 

9 

an alveolar cell adenocarcinoma? 

Jti .'\ 1 ihink .i;al's tmc. 

10 

MR. KLAMANN: I object to the fonn and I move that 

11 Mit. Objection, form. 

11 

the statement by counsel be stricken. 

12 .MR. ! ■iii.i-.MnYiiit: Tliat's all 1 have, Tliank you very 

12 BY MR. RUBIN: 

13 much. Doctor. 

13 Q 

You can answer my question, Doctor, 

14 .MR. Ki ;uiN': I have somc questions. 

14 A 

That is a term that is used for a certain type of 

15 .Mit. (.MUTrri: I have no questions for Dr. Smith, 

15 

tumor. 

16 E.X/\MINAT10N \* 

16 Q 

And that type of tumor is a different tumor from a 

17 IJY .MR. RUUI.\: 

17 

mesothelioma, correct? 

IS Q Dr. Smith, I haw a few questions. Like you were 

18 

MR. KLAMANN: Objection. 

1 <3 asked, i f 1 were to ask you the same questions that I 

19 A 

Some people feel that some cases of adenocarcinoma. 

20 asked you earlier in the morning, I assuipe that you 

20 

alveolar cell adenocarcinoma, are actually tumors that 

21 would gi\'c the same answers or you hope you would give 

21 

arise from the cells of the pleura. 

22 the same answers that you gave this morning? 

22 BY MR. RUBIN: 

23 A Ye.s, sir. 

23 Q 

Well, let's talk -- 

24 Q Following up on some questions that you were just asked 

24 A 

" which would “ would make them a mesothelioma. 

2.' with rcguril to the early '50s - I think you were asked 

25 Q 

Tlie point I'm trying to make, Doctor, is that if you 
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! il'.crc were some people who believed that asbestos might 

1 

have a true alveolar cell adenocarcinoma, it arises in 

2 have cu. ..scd lung cancer and there were others that, I 

2 

the lung tissue itself, correct? 

3 think the words were, weren't so sure. 

3 A 

It should, yes. 

4 In lu.ci. Doctor, i.sn't it true that there were 

4 Q 

And if you have a mesothelioma, it arises in the 

people like Cttyler Hammond who believed that the 

5 

pleural — in the pleura, the pleural tissue? 

t' evidence wa.s insufficient to establish a 

6 A 

Yes, sir. 

7 cause-and-effect relationship between asbestos and lung 

7 Q 

So that one -- if one has a tumor which everybody 

8 cancer in tire 1950s? 

8 

agrees is an alveolar cell adenocarcinoma, it would be 

9 MR. KI.AMANN 1 I object to the form. 

9 

a tumor that arises in the lung tissue? 

10 A Tliat's true. 

10 A 

Yes. 

11 UV .MR. RLUtN: 

11 Q 

And it would not be a mesothelioma, correct? 

12 Q Now, when you " you were also asked about your trip to 

12 A 

Yes. 

13 Europe and the report that you made when you came back 

13 Q 

On the other hand, if you had a mesothelioma, it would 

14 to the Cancer Prevention Committee and which was 

14 

arise in the pleura and it would not be an alveolar 

1 5 uUimalcly transcribed and published in a journal of 

15 

cell adenocarcinoma? 

16 the American Medical Association. And when you made 

16 A 

Yes, except that the cells lining the pleura might 

17 that repori to the people at the Cancer Prevention 

17 

produce a tumor that would be very similar to a tumor 

■ 1H CommiUc-c and wrote - and the transcription was then 

18 

produced by cells lining the alveoli within the lung. 

10 repoiicu ill ihe literature, you told those people that 

19 

There are essentially three different types of 

ii \\ ;is ihc coii.scnsu.s that a lung tumor hazard formally 

20 

mesotheliomas. One, the epithelial type, which would 

2 ; c.sis'.cJ. ,:i this industry in Great Britain but there was 

21 

be pertinent to what we're talking about. The other, a 

22 lui c\ idcace lo show that such a hazard continued to 

22 

sarcomatous type made up of cells that are not 

2.' c.sisi iiiiiicr the working conditions prevailing tn the 

23 

epithelial. And then the third would be halfway 

24. 1950s, correeiV 

24 

between, a mixed epithelial and sarcomatous 

2.' .\ Correct 

25 

mesolheiioma. 


DON THOMPSON & ASSOCIATES 
http://legacy.library.ucsf.ecl'jAid]fkiTiCjOJaOO/'pdf.industrydocuments.ucsf.edu/docs/pkgl0001 


Page 69 - Page 72 




RE; DR. WILLIAM SMITH Condenselt!™ 



Page 73 


Page 75 

1 Q 

Whai " 11)0 point I was trying to malcc. Doctor, is that 

1 

MR. RUBIN: Well, I think the record will speak 

2 

in your iliscu.ssion about this .subject matter earlier 

2 

for itself. I think I did preface this line of 

3 

was the point you were trying to make that sometimes 

3 

questions by referring back to the testimony that you 

4 

patholoui.sts can confuse a mesothelioma with an 

4 

asked him. 


alveolai- cell atlonocarcinoma? 

5 

MR. K.LAMANN; Tlie record will speak for itself. 

6 A 

Yes. 

6 BY 

MR. RUBIN; 

7 Q 

But for the July's " 

7 Q 

Let me follow up now on this same subject matter. 

S 

.MU. Ki .-\MAXN'; I'xcusc iiic. Doclor, if you would 

8 

Doctor. When you received the slides from Dr. Hinson, 

V) 

.slow down just a little bit, I need to make an 

9 

whenever that was, he reported that the two cases were 

l(i 

ohjeeiion. Tliai calls for expert opinion and 

10 

alveolar cell carcinomas, correct? Correct, that's 

11 

icsiiinony. anti it's objected to as to fomi. 

11 

what he reported " Dr. Hinson? 

12 

You might sUnv down a little bit ,so that others of 

12 A 

That's my recollection. 

1.3 

us hate a chance here. 

13 Q 

And when you were asked questions about the discussion 

14 

MIt. ftl l^l^; 

14 

that appeared in your -- the printed article that 

15 Q 

So for the juiy -- to help the jury understand this, or 

15 

appeared in 1952, do you remember you were asked 

. 36. 

at least io help me understand this, what your 

16 

several questions about your interchange with _ 

17 

testimony ** what you were trying to say earlier was 

17 

Dr. Cartier? 

IS 

that there arc two different types of tumor -- alveolar 

18 A 

Yes. 

19 

cell carcinomas and mesotheliomas *- and sometimes 

19 Q 

And Dr. Cartier -- you made the statement that you 

20 

pathologists may look at a tumor and mix those two 

20 

would like to exchange slides with him. Do you recall 

21 

distinct luniors -- mix them up? 

21 

that? 

22 A 

So I've been told. 

22 A 

Yes. 

23 

MR. Klj\.MANN; I’ll .renew my objection. It calls 

23 Q 

And in the article you said just prior to that: In 

24 

for speculation and conjecture. It's outside the 

24 

examining pathological material sent us from England by 

25 

foundaiion lhal'.s been laid with respect to the 

25 

Dr. Hinson, we found among six cancerous asbestotic 
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1 ■ ■ 

fact Aci mess status of the testimony this afternoon. 

1 

lungs two presenting alveolar cell carcinoma. And then 


Ii calls for an exiTcrt opinion. And in view of the 

2 

you said, these tumors are often diagnosed as pleural 


icsiinit);)>' from the witness that he has been told that, 

3 

mesothelioma. I should very much like to exchange 

4 

ii is al.At itcarsay and I move to strike it. 

4 

slides with you. 


•MK. Ki U!N; Well, then I would move to strike all 

5 

When you made that statement, Doctor, was one of 

o 

of your .;uesiions that you asked relating to Dr. Hinson 

6 

your concerns that perhaps Dr. Cartier had confused the 

t 

and ilic .ViN colar cell carcinomas and the pleural 

7 

pleural mesothelioma and, in fact, those two cases may 

s 

jnc.soihcl;omas, because all of my questions are not 

8 

have been alveolar cell carcinomas? . 

9 

asking iliis gentleman for expert testimony, but asking 

9 

MR. KLAMANN: I objcct to the form of the 

JO 

for clarilicaiions of tlie testimony that he gave to 

10 

question. That calls for complete speculation and 

11 

you; so dial if mine is stricken, then I also move to 

11 

conjecture on the part of the witness. 

12 

strike yours for the same reason. 

12 BY MR. RUBIN: 

>3. 

MR. Ki.AM.ANN: Counsel, there is a difference 

13 Q 

You may .answer. Doctor. 

14 

between what you're asking him in generalities and what 

14 A 

There's a possibility. 

15 

I was asking for in the way of explanation of his 

15 Q 

Because you were aware at the time that sometimes it 

16 

understanding of w'hat was going on at the time the 

16 

was difficult to distinguish between a mesothelioma and 

17 

reports were made in 1952. Your questions go far 

17 

an alveolar cell carcinoma? 

18 

beyond that and ask for general opinions and 

18 A 

Yes. 

19 

conclusions from the witness outside of that context. 

19 Q 

Now, Doctor, in the table that was referred to you, 

20. 

You did not make that context clear in the form of your 

20 

Table 3 that appears in the discussion of the article 

21. 

question e.nd, therefore, there i.s a significant 

21 

where it lists, I think, eight cases of cancer -- do 


diU'crcnce lictwccn what he is testifying about in 

22 

you recall generally that table? 


relation to the ini'ormation that he reported in 1952 

23 A 

Yes, sir. 

24 

and tlie general expert opinion information that you're 

24 Q 

The heading on the table says it's the results of 

25 

trying to .solicit from him. 

25 

carcinoma detected among 4,000 asbestos workers. 
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1 Doctor, in 1950 when this information wa.s reported by 

2 Dr. Cartier, you didn't note wlicthcr or not tlicrc was 

3 any statistical significance to finding two — a.ssuming 

4 they w'crc mesotheliomas " to finding two mesotheliomas 

.s in a group of 4,000 asbestos workers, did you? 

fi .A No. 

7 Q And la.siiy. Doctor, prior — your career was spent 

8 dttirtg rcv>;arch on chemicals or other materials in the 

9 luhoraiory on animals, eorrect? 

Id .A Thai'.s riuiit. 

11 (J .And prior tcyjoiriing Fairlcigh Dickin.son in 19 —was 

12 it '5K or '60? 

13 .A It wa.s ahout '58. 

14 Q Prior to mining Fairleigh Dickin.son in 1958, the only 

15 research tiiat you had done in your laboratory involving 

16 aslso.sto.v resulted in a finding of no tumors as a result 

17 of use It! asbestos with your tissue transplant 

18 technique, correct? 

19 A Correct. 

20 .MR. KCBiN’: thank you. I have no further 

21 questions. 

22 EXAMINATION 

23 BY .MR: WI.S.NIEW.SKI: 

24 Q Doctor, my name is Mark Wisnicw.ski and I represent 

2.5 Owens Conning, and I just have a few questions for you 

Page 79 

1 asbestosis of those workers, correct? 

2 A Yes, sir. 

3 Q And that's the risk to those millers. And those were 

4 actually textile plants, weren't they, to your 

5 knowledge? 

6 A I understand that the majority of the cases of 

7 asbestosis that Dr. Merewether was talking to me about 

8 and that Dr. Gloyne was talking to me about were - 

9 what did you call them? 

10 Q Textile workers. 

11 A Textile workers. 

12 Q These were actually people that were weaving asbestos 

13 in the cloth. Do you recall that, or Dr. Merewether 

14 talking to you about that? 

15 A Yes, I understand, I believe that the majority were 

16 .textile workers. - 

17 Q And those were people that were exposed to extremely 

18 high concentrations of raw asbestos fiber? 

19 MR. KUtMANN; I'll object to the form of the 

20 question. It calls for speculation and conjecture. It 

21 lacks foundation. It calls for an expert opinion. 

22 A That 1 just don't know. 

23 BY MR. WISNIEWSKI: 

24 Q Okay. When you presented it to the -- when you came 

25 back to the United States after visiting in Europe, did 

Page 78 
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1 today. .And I want to first take you back to yoUr trip 

1 you - how did you -- did you present it to the 

2 to rmgir.nil ill 1950 when you met with Dr. Merewether, 

2 United States as these people in Europe were exposed to 

Do you : ecall that? 

3 extremely high concentrations of asbestos fiber, or how 

4 - A 'l e .N 

4 did you present it? 

.4 Q When \ .!U mei witli Dr. Merew'cthcr, did you ever actually 

5 A I -- 

6 go into die facilities in England; in other words, the 

6 MR. KLAMANN: I object to the fonn, compound. 

7 mining ’ueililics or the manufacturing facilities? 

7 A — presented it as Merewether had described it to me. 

8 .A No, sir. . 

8 that the workrooms where this problem had occurred used 

9 Q. Okay. So all of your information that you received, 

9 ■ to be very dusty; that in 19.32,1 think it was. 

10 you would have received through Dr. Merewether? 

10 ventilation systems were installed that cut down the 

11 A Yes, 

11 dustiness a great deal; that men who were exposed under 

12 Q And his interpretation of the level of exposure in 

12 the conditions of the old days often developed severe 

13 those facilities, correct? 

13 acute asbestosis; and that the disease itself had 

14 .A Correci. 

14 changed a great deal, not only in becoming less common 

15 Q And Dr. Merewether was the chief inspector of England? 

15 in men exposed since 1932, but that the disease was 

16 A Chief inspector of factories. 

16 less extensive and much more slowly progressive. 

17 Q And it was your understanding that after -- the purpose 

17 BY MR. WISNIEWSKI: 

18 of Dr. Mcrewether's investigation was to — I guess to 

18 Q And that's — did you draw a comparison between the 

19 better the situation in those factories, correct? 

19 exposure in England and the exposures in the 

20 .A Correct. 

20 United States textile mills? 

21 Q .And in lacl. lhat's what he did? Tliey brought in 

21 A No, sir. I had no numbers to do that. 

22 wiuihuion lo .sonic of these factories, correct? 

22 Q So you didn't make any recommendations in the 

23 A Yes 

23 United States as to exposures to these textilcrs in the 

24 g And it n as your understanding, too, that that 

24 United States then? 

2 .S vcmilauvi-.i reduced significantly the risk'of' 

25 A I don't rbCall making any recommendations. 
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1 Q Did iinybiKly iii iliat symposium make any recommendations? 

1 those gentleman were tile setters like Mr. Sorise? 

2 A I don't iVLtill that. 1 don't think so. 

2 MR. KLAMANN: 1 object to the fonn. No 

3 Q I wiim to jump nlicad about 15 years to Dr. Selikoff in 

3 foundation. 

4 1965. D.i >ou recall your testimony about Dr. Selikoff? 

4 A I don't know. 

5 A Yes, sir. 

5 BY MR. WISNIEW.SKI; 

6 Q .^nd do Vtiii recall — and I think it was in your 

6 Q Okay, Was it your understanding that those six people 

7 words " this w-as really one of tlx: first 

7 were all miners or millers? 

8 cpidentiolo'jical sutdics regarding exposure to asbestos 

8 MR. KLAMANN: I object to the form. 

9 in tile Unitetl States, correct? 

9 A Not miners, because there was no mining of asbestos in 

Ill ,\ 1 think s.'. ye.s. 

10 England. 

i i <■) And It v.;k your recollection that that wn.s a study of 

11 BY MR. WLSNIEWSKI: 

12 in.-!ttliiti.'ii workers or pipe coverers? 

12 Q Okay. So do you even know who these people were or 

1 .A 1 believe ■.iiey were nio.stly insulation workers, yes. 

13 what occupations they were of these six people of the 

14 Q Ok;i>'. .And that wa.s tlw -- and Dr. Selikoff brought 

14 slides that were sent from England? 

1.5 itito vpicsti.m the Tl.\',conect? 

15 A No. 

tfv - Mk. k! .v.viAS'N: 1 object to the fomi. It calls for 

16 Q Do you even know what .type ,of .exposures they had? 

17 an expert opinion. Tlie document speaks for itself, if 

17 A No. 

18 you're reierring to a published document. 

18 Q Do you know if they had any exposure to asbestos? 

19 A Correct. 

19 A Well, they were sent as lungs from men who had combined 

20 .BY .MR. WtSSIt-WSKI: 

20 asbestosis and lung cancer. 

21 Q And do yoti recall wlxne that TLV came from? 

21 Q But you don't know what they did for a living? 

22 MR. t:i..-\.vi.AKN: Same objection. 'Vague and ambiguous 

22 A What they did and what type of asbestos that they might 

23 as well. 

23 have been expokxi to, I don't know. 

24 A No. 

24 Q Okay. You mentioned what type of asbestos they were 

25 

25 exposed to. Is that an important factor to know? 
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1 UYMR.WISMIlW.SKI; 

1 A I .should say yes. 

2 0 Tliroiiyhit'.ii your history of studying the health effects 

2 MR. WISNIEW.SKI: Doctor, I'm just looking at my 

.’ ol’ asbes'.is, \vhat was your I^ackground relating to state 

3 notes. I don't think I have any more questions. No 

4 reuui-.tiio!!': regarding exposure to asbestos, if any? 

4 further questions. 

.A .None. 

5 MR. KLAMANN: Anybody else before I start? 

6 Q Are yot: I'amiliar with the Fleisher-Drinker .study? 

6 Mr; Caretti? Mr. McElaney? 

7 A I don't itlenlify those names with any studies that -- 

7 Do you want to take a short break? Let's take a 

8 Q .Arc ytut Inmiliar of a study of naval shipyards and pipe 

8 break. 

9 coverers m naval .shipyards'in the United States? 

9 (Whereupon a recess 'was taken at 2:33 p.m. and the 

10 -A 1 may l.a’. e seen such studies. 

10 videotape deposition resumed at 2:47 p.m.) 

11 Q Did you use that study, in any of your research? 

11 BY MR. KLAMANN: 

12 .A No, sir. 

12 Q Doctor, I have a few more questions for you in light of 

13 Q Or in any of your conversations with any of the other 

13 some of the things that the lawyers for thc defense 

14 industry people that were part of your symposium? 

14 asked you about. First of all, I wanted to ask you; 

15 A No, sir. 

15 Back in the early 1950s when you were involved in 

16 Q Did you use any of the information from the ACGIH, or 

16 research, was research sponsored by industry or 

1 7 the American Conference of Governmental industrial 

17 companies? 

18 Hygienists? 

18 MR. WISNIEWSKI: Objection, vague. 

19 MR. KI AMANN; I object to thc form. Vague and 

19 MR. RUBIN: Objection. 

20 ambiguous as to any of the information. I don't know 

20 MR. MCELANEY; Objection. Beyond the scope of the 

21 what you're referring to. 

21 cross-examination. 

22 .A I ilon'i I don't recall that we had any " 

22 BY MR. KLAMANN: 

2.t IIV .MR Wlsxn W.SKl; 

23 Q And, in fact, a good deal - a majority of the research 

24 i hH.-ioi'. '.oil'll agree with me -- well, how many of thc 

24 was sponsored by companies, was it not, at that time? 

2.' si.x east‘> that you received from England -* how many of 

25 MR. WISNIEWSKI; Objection, leading. 
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1 .MU. MCEI^KEY: Objection. 

1 BY MR. K.LAMANN: 

'2 Mft. UliUIN: Objection. 

2 Q 

Did you attend the Seventh Saranac Symposium? 

.) BY .MU. K1..\.\1AN‘N': 

3 A 

I did. 

A Q Ck) tihc;\cl. 

4 Q 

And did Dr. -* a fellow by the name of Dr. Knox, did he 

5 A Well, 1 know that the principal research that I was 

5 

attend the Seventh Saranac Symposium? 

6 doing ai iliat time was sponsored by Standard Oil of 

6 A 

Yes. 

7 New Jec.-^'y. 

7 

MR. MCELANEY: Objection. 

K Q And the research that was being done by your laboratory 

8 BY MR. KLAMANN: 

‘i on the heal tit effects of tobacco, that was re.search 

9 Q 

And who was Dr. Knox? 

H) tltat wa.s eomributed to by the tobacco or cigarette 

10 A 

John Knox was a medical officer for an asbestos company 

r eonijianie-;’.’ 

11 

in England. 

1 : .\ 1 andersieod so by contributions made by the various -- 

12 Q 

And did you know Dr. Knox? 

smne eieiirette companies to the Damon Runyon Fund, 

13 A 

I met Dr. Knox at that meeting. 

l-l witieh '.hen made a grant to New York University for 

14 Q 

All right, sir. And at that meeting did Dr. Knox 

i.' re.seare!'. on cigarette smoke. 

15 

indicate that the persons who were present at the 

!(' Q And some ttf the ciuestions from defense counsel earlier 

16 

meeting ought to contact you with infonnation they have 

17 related tti your research on asbestos and research by 

17 

about asbestos? Do you recall that? 

IS others on asbestos. Do you recall tho.se questions 

18 

MR. OHLEMEYER: Objection. 

19 generally? 

19 

MR. MCELANEY: Objection. 

20 .MR. .MCELANEY: Objection., 

20 

MR. WISNIEWSKI: Objection. 

21 BY MR. KLA.MANN: 

21 

MR. RUBIN: Objection. Beyond the scope and 

22 Q Tile questions, for example, from Mr. Ohlemeyer and 

22 

leading. 

23 others about other important scientists doing . 

23 BY MR. KIAMANN; 

24 asbestos-related research and your discussions with 

24 Q 

Go ahead. 

2.'; them. Do you recall those questions? 

25 

MR. MCELANEY: Plus hearsay. I also want to say 

Page 86 


Page 88 

■ 1 A No, sir. 

1 

that I don't know when this conference took place, so 

2 Q I'm .sorry'.' 

2 

I'm going to have to reserve the objections regarding 

3 .'\ I tion't recall. 

3 

relevance. 

-1 (j Let me rel'resh \'our recollection then just very 

4 BY MR. KLAMANN: 

qiiiekh Mr. Ohlemeyer asked you about your report to 

5 Q 

Go ahead. 

!v oilier seieniists about your findings on asbestos and 

6 A 

I believe that the conference was September 1952, 

also nvsuoned in some of his questions work that was 

7 Q 

Yes, sir. And did Dr. Knox announce at the meeting 

S being done by other scientists, and I wanted to ask 

8 

that you were collecting data having to do with the 

9 you: \\ ..re you at the time familiar with the Saranac 

9 

hsbestos health issues? 

It) Laboratories? 

10 A 

Yes. 

11 .MR. oiii.RMEYnR: I objcct to the form of question 

11 

MR. RUBIN: Objection. Same grounds. 

12 and mo\ e to strike the statement that precedes the 

12 BY MR. KLAMANN: 

13 quc.stion. 

13 Q 

And did Dr, Knox announce to the conference that those 

14 .MR. Ri.'DlN; It's also beyond the Scope. 

14 

who had such data should assist you in that collection 

15 BY .MR. KI.A.M..\\X: 

15 

and provide that data to you? 

iti Q In the IV.sOs were you aware of the Saranac 

16 A 

Yes. 

17 Laboratories? 

17 

MR. RUBIN; Objection: Same grounds. 

. 18 A Yes. 

18 BY MR. KLAMANN: 

19 Q Were ihc>' iloing research on asbestos? 

19 Q 

And, in fact, later, following the conclusion of the 

20 .A Yes, sir. 

20 

conference, did you receive any data concerning the 

21 Q And, in laci, was there a meeting of scientists 

21 

asbestos health effects from Dr, Knox himselH 

22 cxincerning the subject of asbestos and health effects 

22 

MR. RUBIN: Objection. Same grounds. 

2.t callcil the Seventh .Saranac Symposium? 

23 A 

Yes, I did. 

2-i .\ 1 R ui.uiN: Objection, leading. 

24. BY MR. KLAMANN: 

25 .\ 'I'cs. 

25 Q 

What did you -- well, strike that. 
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1 W'hai tlitl lhai data that you received from Dr. Knox 

2 .show'.’ 

MK. Ki DIN: Objection. Beyond the scope. Can I 
-1 ju.si I’.ase ll^at so I don't have to continue to — 

,s .MR. No, go ahead. You can 

6 MR. Kt;uiN: --just a Continuing objection? 

7 .MR. kij\ManK: No, you can go ahead and make your 

8 ctbjcctions. 

9 .MR. om.DMnYnR: Okay. 

10 DY MR. KI .'Wl.WN: 

11 Q Gil LilkNKi, Doctor, if you can answer. 

12 A Oi:. \\ e!l, the meeting at Saranac was in September of 

:1; was in December of '52 that Dr. Knox wrote to 
: ; :v.c .imi sent me data that he had assembled from men in 

1 . ' the pien: where he was the medical officer. And I have 

1 0 lbrgottc:i exactly how many men he was telling me about, 

r but 1 tiiink he had 19 cases where there was combined 

IS aslxi.stosis and carcinoma of the lung.s. 

19 And tiiat was in December of '52. And then 

20 following that, very shortly after that --1 think it 

21 was in - .sometime in '53 that he sent me a manuscript 

22 that he and Ricliard Doll had prepared with that data 

2.1 that Dr. Knox had assembled. Doll being a 

24 statistician. .And Knox was a physician, so Knox turned 

2. ' the data over to Doll and Doll did the things with it 

Page 91 

1 BY MR. KLAMANK: 

2 Q And did you thereafter write a letter to Dr. Armstrong, 

3 the medical director at New York University? 

4 A Yes, sir. 

5 Q And in that letter did you describe your personal 

6 knowledge concerning Dr. Lanza and his affiliation with 

7 a large asbestos company? 

8 . MR, WISNIEWSKI: Objection. 

9 MR. RUBIN; Objection. Beyond the scope, 

10 hearsay. 

11 BY MR. KLAMANN: 

12 Q Go ahead. 

13 A Yes. 

14 Q And does that letter accurately report your personal 

15 knowledge concerning Dr. Lanza's affiliation -with what 

16 you characterize as a large asbestos company - 

17 MR. RUBIN: I object- 

18 BY MR. KLAMANN: 

19 Q " and his work involving research concerning the 

20 health effects of asbestos? 

21 MR. RUBIN: Objection. Same grounds, plus 

22 leading. The previous question was leading too. 

23 A Yes. 

24 BY MR. KLAMANN: 

25 Q Doctor, I know that you have difficulty with your eyes. 
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1 : that-statisticians do and decided that it was a 

2 significant difference between the frequency of the 

3 lung cancer in the men with asbestosis and in the 

4 general p.opulation of England. 

.' (j What da! you do w'ith the information that Dr. Knox had 
priA itlcd to you about the health effects of asbestos? 

.MR. !ti DIN: Same objection. 

s .\ 1 took It to my chief. Dr. Lanza, who turned red in the 

9 face, banged on the table, told me that cancer 

!o in\estig:;',urs w'crc troublemakers and that 1 had no idea 

1 i how miich trouble w'c created for industries and 

12 insurance companies. 

13 MR. wi.sNinwsici; Objection. Move to strike.. 

14 Moar.say. based on the answer. 

15 BY MR. Rl.AMAN'N: 

16 Q And Doctor, what happened with respect to your position 

n and siiu.'iion in tlic research and interest that you had 

18 ai the Institute for Industrial Medicine at that time 

19 lollowing your sliaring of that information from 

20 Dr. Knox with Dr. Lanza? 

-i -MR. Rt jUIN: Objection. Beyond the scope, and also 

22 assumes the relationship — 

23 A Dr. Lan/a nolilied me that my appointment at New York 

24 Lniversiix'w'oujd not be renewed. 

Page 92 

1 but if you could take a look at the document that the 

2 court reporter has Just handed you and do the best you 

3 can to tell me whether or not that's the letter that 

4 we've been talking about that you sent to 

5 Dr. Armstrong. 

6 A Yes, sir. 

7 Q And does that letter accurately report the activities 

8 of Dr. Lanza w'ith respect to the matters set out at 

9 Pages 4, 5, and 6 relative to his. involvement with the 

10 issue of asbestos health effects research? 

11 MR. RUBIN: Objection, same grounds. 

12 MR. wa.SNlEWSKl: I'm also going to object 

13 regarding the personal communications between this 

14 witness and New York University as being irrelevant, as 

15 well as opinion testimony, 

16 BY MR. KLAMANN; ! 

17 Q Were your comments that you make beginning at Page 4 

18 and going on over into Page 5 on the first paragraph, of 

19 Page 6 concerning Dr. Lanza's involvement with the 

20 asbestos health effects research true and accurate from 

21 your personal knowledge. Doctor? 

22 MR- RUBIN: Objeclioti, same grounds. 

23 A Yes, sir. 

24 BY MR. KLAMANN: 

25 Q Doctor, there were some questions of you by the 
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1 ailorno\ s Ibr the defendants about your di.seussions 

1 BY MR. ICLAMANTN: 

2 w-iili the man introduced to you from Kent, the makers of 

2 Q That is to say that he wasn’t affiliated with Kent? 

3 Kent. 1 believe you tcstiTied that Dr. Nelson 

3 MR. MCELANEY: Objection. 

*1 introduced you to tliat gentleman? 

4 A No. 

MK om .iiMhYi^it: I objeet to the form of question, 

5 BY MR. K.LAMANN: 

6 move to strike the .speech or statement in front of the 

6 Q Now, there were some questions for Mr. Ohlemeyer about 

7 question. And the question's objectionable even in its 

7 evidence that you reported to scientists, and he asked 

8 ■ present I'orm without the predicate statement. 

S you whether or not you ever put in writing any 

.9 UY.Mlt. KI.AMANN: 

9 recommendation not to use asbestos in building 

10 Q Who iniroduee'd you to the man that you came to 

10 products, for example. Do you recall his questions 

11 .understand, wa.s from Kent? 

11 along those lines? 

12 MU. iiiii.i-.vinYnR; I object. Tlte form of the 

12 MR. OHLEMEYER: I object to the fonn of the 

i.’ question is lacking foundation. 

13 question. 

! ! IIY MU. UI.AM.AN'X: 

14 MR. MCELANEY; I object to the fonn of the 

! 5 (io alica.i'. sir. 

15 question. 

lt> .'\ Or. Nci'iiii. Dr. Norton Nelson who was the research 

16 MR. OHLEMEYER: Move to Strike the statement that 

17 director a; New York University — 

17 precedes the question. . 

IS Q .And wiia.l was “ 

18 MR. KLAMANN: It's just prefatory for foundation. 

Iv .A — the iiisiiiuto of Industrial Medicine. 

19 BY MR. KLAMANN; 

20 Q \ya.s the gentleman who was introduced to you as being 

20 Q Go ahead. 

21 the vice prc.sident or president from the maker of Kents 

21 A Yes. 

22 standing right there \t'hen the introduction was made? 

22 MR. OHLEMEYER: It's - well, then it's testimony 

23 MU. ( )riLi-.MEYi2R: I object .to the form of the 

23 from counsel that's not under oath, and I move to 

3-t question. 

24 strike it. Counsel, you can't testify. Ask questions 

2.' A Yes. 

25 and we'll make objections, but I object to the fonn of 
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i BY .MR. KI.AMANX: 

1 the question. 

2 Q He wa.s “ was the gentleman introduced to you from Kent 

2 BY MR. KLAMANN: 

■ 3 cigarettes prc.scnt when the introduction was made or 

3 Q Now, the fact of the matter is, though. Dr. Smith, that 

-i not? 

4 you reported directly to the man from Kent about your 

•s .MR. (i|!i.i;meyi-.R'. Same objection. 

5 concerns over the use of asbestos in a product, didn't 

f' A 'i cs. 

6 you? 

" UY .MU. Kl .\M.\NN': 

7 MR. OHLEMEYER; I object to the fonn of the 

s (,t .\:k! di. '.iint gentleman make any a dispute over the 

8 question. 

iniroiiueiion tliat was made that he was from the maker 

9 MR. MCELANEY: Objection. Dick of foundation. 

10 of Kent cigarettes? 

10 leading. 

11 MR (i!ii.r..Mi2YER; Same objection. 

11 A I indicated to him that with such evidence as we had at 

12 No. 

12 the time that it would be — 1 think the tenn I used 

13 BY .MR. KLA.MAW: 

13 was prudent — that it would be prudent to use some 

14 Q Did he correct the introduction that had been made by 

14 material other than asbestos as the absorbant in the 

15 Dr. Nelson to you? 

15 filters. 

16 A No. 

16 BY MR. KLAMANN: 

17 MR. .MCRLANiEY: Objection. Motion to strike. 

17 Q The recommendation -* 

18 n't' .MR ltl..\M,\N'N; 

18 MR. MCELANEY: Motion to Strike as non-responsivc 

19 Q .And at .my lime during your tour of the laboratory or 

19 and repetitive. 

20 the com eisation.s that you had with that man, did he 

20 BY MR. KLAMANN: 

21 ever indicate to you that the introduction that had 

21 Q The recommendation that you made to the man from Kent 

22 been made to you was incorrect? 

22 cigarettes was made directly right to his face, am I 

23 .MR. Mt'Hi.AN'nY; Objection. Lack of foundation, 

23 right? 

24 hcar.say. 

24 MR. OHLEMEYER: 1 object to the form of the. 


25 question. 
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1 ,viit. Mri:L.4N’r:Y: Objection. 

1 asbestos that the cases that he studied had been 

2 .V!U. niii.HMRYiZR: It lack.s foumliUion. 

2 exposed to. 

A \cS. 

3 BY MR. KLAMANNi 

4 .MR. Olli.HMEYER; And it'.s leading. 

4 Q You say in the article that appeared in the published 

5 A Yes 

5 medical literature that the majority of the 17 cases 

e IJ^' .MU. KI.,A.MANN': 

6 studied by Dr. Gloync were employed at a plant handling 

T Q And at tlio time that you had the Ui.scussions with the 

7 Rhodesian blue and South African, also blue, asbestos. 

8 man from Kent, your concerns were over the carcinogenic . 

8 Both these types are more brittle than Canadian white 

9 propertio.s of asbestos ~ 

9 asbestos, hence give rise to more dust. Do you recall 

10 .MU. MfOLAN’EY; Objection, 

10 saying that? 

11 OY MU. KI.,\MAN^- 

11 MR. MCELANEY; Objection, 

12 Q - true'.’ 

12 A I recall reading that just the other day when I 

!.^ .MR. oil I.EMEYEll: Objection, 

13 reviewed that article. 

!4 MU. u; uiN; Objection. 

14 BY MR. KLAMANN: 

1 ,' .MU 1 iii.i MEYEU: Leading, lacks foundation, 

15 Q And were those your words in this published " 

i*' 

16 MR. MCELANEY: Motion to strike, non-responsive. 

1" ,MU. .Mt lOAXEY: And not relevant. 

17 BY MR. KLAMANN: 

l,S .MU. ki.AMAN'X; Withdrawn, 

18 Q — medical article that appeared in 1952 concerning the 

19 UY .MU. kl AM.WN: 

19 dustiness of the blue asbestos? 

M Q .At tlte. time you had yoiir discussions with the man from 

2Q A Yes. 

21 K.eni eiuuroites, did you have any concerns about the 

21 Q A.nd Doctor, while we're on the subject, Mr. Ohlemeyer 

22 fact tlia; the u.se of the asbestos in the filter of the 

22 asked you a question earlier about your lack of written 

23 ctgareiics involved plaeing the filter in your mouth 

23 publication following your meetings with the members of 

24 anti breathing through it? 

24 the Cancer Prevention Committee in 1952 about Kents and 

2.' MU. (uii.E.MEYER: Same objection. 

25 asbestos in Kents. But what was your understanding as 
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i MR. .MCELAN'EY; Objection. 

1 to whether or not asbestos was in Kents or in tlic Kent 

2 BY .MU. K.1,AMAN^: 

2 filters after you inquired about tliat? 

3 Q Go ahead. 

3 MR. OHLEMEYER: 1 objcct to tllC fonn of tltC 

4 .MR. MCELAN'EY: Leading, argumeiilive, and 

4 question. 

5 relevance. 

5 MR. MCELANEY; Objection. 

A .A Well, ii seemed to me to be a procedure that 

6 BY MR. KLAMANN: ■ 

unnecessarily would expose lung tissue to asbestos 

7 Q Go alicad. 

filvrs. 

8 MR. OHLEMEYER: Tlic question is incoinprdicnsible 

V in'MU. kl.AM.ANN; 

9 as phrased and I move to strike tlie predicate 

111 Q Anti did \ou .share with the man from Kent your concerns 

10 statement. 

i : at the iir..e dial the asbestos fibers were carcinogenic? 

11 BY MR. KLAMANN; 

12 .MU ,.:n.L.AM:A': Objection. 

12 Q Go alicad. Doctor, 

1.' , .MU. < iiii.i:.MEYr.R: Objection to the form of the 

13 A Could you repeat titat question to.me? 

14 questio!-.. 

14 Q I'd be happy to, thank you. 

I.> BY .MU. Kl.A.MAN'N; 

15 Mr. Ohlemeyer asked you a series of questions 

1A Q Go ahead, .sir. 

16 wlicrc lie was talking about tlie fact of your publication 

17 .A Well, 1 told him what information 1 had assembled that 

17 or lack ilicreof of infonnation concerning tlie Kent and 

IS indicaietl that. 

18 asbestos until you miked to Mr, Crick. But what was 

19 Q .And siie,iking of the infonnation that was assembled and 

19 your understanding of what had happened to tlic asbestos 

2(i which b\ -- certainly by the end of 1952 appeared in 

20 in tlic Kent cigarettes? 

21 the published medical literature, there was a comment 

21 MR- OHLEMEYER; I object 10 tllC.fonll of tllC 

22 in your tiriide about llhodesian blue and South .African 

22 question. It lacks foundation. 

23 blue asbesto.s. Do you recall that? 

23 MR.MCELANEY:. And I object. 

24 MU. .XU'EIAN'EY: Objection, hearsay. 

24 A Wdl. 1 had mentioned my meeting witli the man from Kent 

2' .A 1 remeniher that that is how Dr. Gloytie described the 

25 to a Dr. Hanunond who was tlic cliainnan of llie conunitloc, 
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Page 103 

i iht- (.'an..\ r I'rovcnUon CominiUcc, ami had — he was 

1 A Yes. 

2 tloiny a ioi ul‘ research on cigarette smoking and habits 

2 MR. OHLEMEYER; I object to the form of the 

3 in relution lo current incidences of lung cancer in 

3 question. 

A people, anti so I mentioned that meeting to him. And it 

4 MR. MCELANEY; As well Oil the grounds that this 

5 was sometime later that he told me that they - that 

5 witness has been tendered as a fact not an expert 

6 the Kent people had switched to some other kind of 

6 witness. 

7 filter -- 

7 BY MR. KLAMANN: 

8 MR. MCizt.AK'EY: Motion to strike, hearsay. 

8 Q Now, Mr. Rubin also asked you " that is to say 

9 BY MR. K! .A.MANN: 

9 Mr. Rubin representing Owens Illinois - asked you some 

10 Q Now - 

1.0 questions about alveolar cell cancer? 

11 .A — Other than asbestos. 

11 A Yes, sir. 

12 Q So it was your understanding that asbestos had been 

12 Q Back in the late 1940s and early 1950s mesothelioma was 

13 taken ooi o( the filter; it was a moot point? 

13 sometimes called.alveolar cell cancer, wasn't it? 

.MR. \iCi-.t.A\t-Y; Objection, leading. 

14 MR. RUBIN; Objection, leading. 

i •' Ntit. V R;!! MixYnii: I object lo the form of the 

15 MR. OHLEMEYER; I object to the form of the 

Iv :;'.KSlio;'i 

16 question. 

l‘ Ot'MR. R1 AM.W'N; 

17 BY MR, KLAMANN; 

|s Q .Am 1 rigni? 

18 Q Strike that. 

19 A Yc.s. sir 

19 Was alveolar cell cancer sometimes -- strike 

20 Q And, ultimately, that was the prudent tiling to do-- 

20 that. 

21 .MR. t Mii .r.MPYRR: I object to tho form of the 

21 Was mesothelioma cancer sometimes called alveolar 

22 ciuestioii. 

22 cell cancer back in the late '40s and early '50s? 

2.1 .MR, .MCi-uMviiY: Objection. 

23 ■ MR. RUBIN: Objection, leading. It's also 

24 BY -MR. Kt.AM.WN: 

24 ambiguous as to what you mean by the verbs you used. 

25 Q - as you had told them? 

25 A I believe it was. 

Page 102 
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1 .MR. oiiLr.MEYnR: Same objection. 

1 BY MR. KLAMANN; 

2 A 1 think so. 

2 Q There were a number of different tenns that were 

3 BY MR. KLA.MANX; 

3 synonymous with mesothelioma at that time, were there 

4 Q Now, I want to go to a few questions that Mr. Rubin 

4 not -- 

5 from Owens Illinois had ask you. Me asked you about 

5 MR. OHLEMEYER; Objection. 

fi some experiments that you did concerning asbestos in 

6 BY MR. KLAMANN; 

7 drinking water and — 

7 Q — such as endothelioma. 

s MR. R! BIX; 1 object. I did not refer to drinking 

8 MR. OHLEMEYER; Objection. 

9 Water at all in my examination. 

9 A Yes, sir. 

MR R: amanN: If you don't mind, sir. 

10 BY MR. KLAMANN; 

1 ! Q Ti'.cre w as a question from Mr. Rubin of Owens -- 

11 Q Mesothelioma was also called endothelioma in the 

12 represenung Ow'cns Illinois w'hcrc the subject of work 

12 late '40s and early '50s; am I right? 

13 that you ind done involving hamsters and drinking 

13 A That's correct. 

14 waiter, i)o you recall that? 

14 Q Now, Mr. Rubin suggested that Dr. Cartier may have 

1.^ A Vcs. 

15 mischaracterized alveolar cell carcinoma as 

-MR. R;:mx: Objection, 1 did not rolcr to 

16 mesothelioma when he reported the mesotheliomas to 

17 tlrinkiiig water. 

17 you. Do you recall that question? 

IS UV .MR. KI.A.MAXN: 

18 A Yes. 

19 Q .And the -- that w'as not an inhalation exposure to 

19 Q The fact of the matter, though, is that Dr. Cartier did 

2li ashc,Slos; lhat was swallowing? 

20 characterize those cancers an mesothelioma, a 

21 A Yes. 

21 characterization which appears in the peer-reviewed 

22 Q .And lhai’.s .stmiqihing different than puffing or inhaling 

22 published medical literature; am I right? 

23 upon a cigarette Idler and drawing tjie smoke into your 

23 MR. RUBIN: Objection, leading. 

24 lungs rather than ham.slcrs drinking water that goes 

24 A Yes. 

2.5 into other organs, i.sn’t if? 

25 
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! iiv VIK. KI..\MANN: 

1 

Industrial Hygiene and Occupational Medicine as a rare 

: Q .Nm.! \ni( A oukl liiive e,\])ecle(:l that characterization in 

2 

tumor. Do you recall that? 

the rcpt'i t to he accurate in view of the fact that it 

3 A 

Yes, sir. 

4 appeaivi.! in tlie peer-review published medical 

4 Q 

And it was a rare tumor? 

.5 literature',' 

5 A 

Right. 

0 MU. OHLE.MPYi-R: Objection, leading. Lack of 

6 Q 

It remains a rare tumor even today? 

7 foundation Ibr him to know what was accurate. And 

7 A 

Right. 

S sccondlN', there's no evidence that was a peer-reviewed 

8 Q 

And yet. Dr. Cartier was reporting -- strike that. 

9 literature. 

9 

Do you have knowledge of infonnation concerning 

10 BY .MR. K.I...'\M.-\N.\': 

10 

the frequency of the appearance of mesothelioma in the 

11 Q This - 

11 

population which is not exposed to asbestos? 

12 .MR. ktiUiN: Tine discussion portion was not 

12 

MR. W1.SNIEWSKI: Objection. 

13 peer-rc\ icw. 

13 

MR. RUBIN: Objection. 

14 MU. KI.A.MANTJ: Withdrawn. 

14 

MR- OHLEMEYER: Objection to the form of the 

1.' T!)e report tnf the llndings of Dr. Cartier concerning 

15 

question. It calls for previously undisclosed expert 

ir tile mesodtcliomas, that was published in the AMA 

16 

testimony. 

f .\:vhi\c.s of Industrial Hygiene and Occupational 

17 BY MR. K.LAMANN: 

!s .Medicine'.' .Am 1 right about that? 

18 Q 

Well, let me rephrase it then. Back at the time that 

19 .A ^'os. 

19 

this article appeared reflecting the data on 

20 Q .AM.A stanrls for American Medical A,s.sociation? 

20 

mesothelioma from Dr. Cartier, did you have any 

2! A 'nV.s, .sir. 

21 

statistics at hand as to the frequency with which 

22 Q .And in i 9.S2, at the time this data was reported in that 

22 

mesothelioma, by that name or the other names that were 

2.3 journal, was this a reputable and authoritative 

23 

given to it at the time, appeared in the population not 

24 journal? 

24 

exposed to asbestos? 

25 A .sir. 

25 

MR. RUBIN: Objection to your question. Tliere 
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■ 1 Q .And was there any expectation that the infonnation 

1 

were not other names that were given to mesothelioma. 

2 reported in the journal, for example, that concerning 

2 BY MR. KLAMANN: 

3 mesothelioma from Dr, Cartier, should be accurate? 

3 Q 

Go ahead. 

4 MR. WISNIEW.SKI: Objection. 

4 

MR. RUBIN: It's a mischaracterization. 

.3 .MR. oiii.EMEYEU: Objection, leading. No foundation 

5 A 

I remember a paper in a good medical journal on the 

6 on hi.s pin t. Tliat's a discussion portion of the 

6 

incidence of mesothelioma in various groups of people 

" article. ! ven if the rest of it was .scientific 

7 

with no known exposure to asbestos, so there was 

N report.s. die discus.sion portion is not. 

8 

infonnation about the frequency of mesothelioma in the 

9 US'MR KI AM.ANN: 

9 

general population and then in people with *- who had 

:. Q (io zhead. sir. 

10 

no known exposure to asbestos. But that article did 

MR. W ISNIEWSKI; Calls for an opinion of a fact 

11 

mention that mesothelioma was more common in people 

!2 wiincss 

12 

with exposure to asbestos. 

13 UY .MR. Kl.A.M.WX; 

13 BY MR. KLAMANN: 

!4 Q Would Mill have expected the information to be accurate 

14 C 

Yes, sir. And in fact, how common or uncommon was it 

1.3 m \ lew o! die fact it appeared in this ama journal? 

15 

in people who were not exposed to asbestos back at that 

lo MR. Kl uiN: Objection. Same grounds. 

16 

era? 

17 A Yes. 

17 

MR. RUBIN: I'll object to the questions. We have 

Hi ni'.MR. KLaMAXN; 

18 

no time frame that — he hasn't mentioned when that 

19 Q No\\\ Mr Rubin also asked you about the statistical 

19 

article was published. It's hearsay as to - as to 

2m .significance of Dr. Cartier's report of mesotheliomas 

20 

him, and there's no foundation. To the extent these 

21 among 4.(K)() workers. If I've done my math right, the 

21 

are asking for expert opinions, it's beyond the scope 

22 two mesniheliomas in that group would be one 

22 

of his expenisc. 

23 mesothelioma per 2,000. 

23 A I don't recall the numbers that were quoted in that 

24 Fist tif all, let me ask you, you .characterized . 

24 

article. . 

25 mesothelionia in this article in the ama Archives of 

25 
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i IIV Mk. KI aMAXN: 

1 

of several years in one volume of the -- of the 

2 Q Ai ilic you .saw the numbers (rom Dr, Cartier, did 

2 

joumal. 

>-ou eonsider 1 in 2,000 to be a high, medium, or low 

3 Q 

Doctor, Mr. Rubin for Owens Illinois also asked you 

4 ineidem e oi’ me.solhclioma? 

4 

about some conunents that appear in the a.ma Archives 

.4 Mk, olii.n.MnYPk; Objection. 

5 

article about the dust control methods and the severity 

6 Mk. \visN’ii-w.sKl; Objection. 

6 , 

of asbestosis improving with the implementation of 

7 Mk. oi[i.i3.Mi;yirR; Calls for previously undisclosed 

7 

methods to reduce exposures. Do you recall those 

8 expert testimony. 

8 

questions? 

9 A 1 should say high. 

9 

MR. RUBIN: I object. I did not ask him. I read 

K) BY .Mk. KI..\.M.AN'.\; 

10 

one sentence, and it was not that sentence. 

II Q Yc.s, .sir. And in fact, at the time this article 

11 BY MR. KLAMANN: 

12 appeared of the eight cases presented by Dr. Cartier 

12 Q 

Go ahead, Doctor. You can answer. 

13 and the six presented by Hinson, there were four that 

13 A 

Could you refresh my memory on those questions? 

14 could he characterized as mesotheliomas? 

14 Q 

There were some question from - from Mr. Rubin 

Ls .Mk. WLSNinw.SKl: Objection to the form. 

15 

representing Owens Illinois, where he talked about the 

16 MU. kt:[jiN: Objection, leading. 

16 

references to dust control methods in Great Britain and 

r in'MK. KI,.\.\i,\\\: 

17 

the references to - I think in your response you - 

!s Q Am 1 riulf,',’ 

18 

you commented upon the decreasing severity of 

1'' .\ Well, 1 Imson did not diagnose mesothelioma, as I recall 

19 

asbestosis as a result of those controls over exposure 

3t> it. In his two the pathologist that reviewed them, for 

20 

to asbestos. Does that help? 

21 me. raisell that question. 

21 A 

Yes, 1 remember. 

22 Q Neverilieie.s.s, taking what your pathologist had 

22 

MR. RUBIN: I object. I did not ask that 

23 eonchkleri and w'liat Dr. Cartier found in the ciglrt cases 

23 

question. The question I related to was about the 

24 from Dr. Cartier of cancer and the .six from Hinson, 

24 

existence of a tumor — the hazard currently versus in 

25 making a total of 14, four could be ebaraclcrized as 

25 

the past. That's all I asked him. 
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1 mesothelioma? 

1 BY MR. KLAMANN; 

2 .Mk. luiBiN': Objection. 

2 Q 

Now, Doctor, at that time there was a body of medical 

3 BY MU. KI..-\.M.-\X,V. 

3 

literature that discussed latency with respect to 

4 Q Am 1 " is that correct, Doctor? 

4 

asbestos disease, was there not? 

5 Mk. kUBlX: Objection. 

5 

MR. OHLEMEYER; Objection, 

6 Mk. f)HLn.Ml2YI2R: 1 object to the fomi of the 

6 

MR. WI.SNIEWSKI: Objection, leading. 

7 question. 

7 

MR. RUBIN: Objection. Beyond the scope, leading, 

S .MR. RiiBiX: I object to the, form. He also, said 

8 

and calls for expert testimony. 

9 that his pathologist raised the question. He didn't 

9 BY MR. KLAMANN: 

10 say he tiiagnosed mesotlielioma. 

10 Q 

Go ahead. 

1! BY Mk. Rl .\M,\XX: 

11 

MR. OHLEMEYER; No, I object to this. 

:: g cio ai'.ca.ti. 

12 

Mr. Klamann. It's 3:30 in the afternoon. You have a 

13 .A Well. 1 ‘.itink that's - what wc could -say would be that 

13 

witness that you have been aware of and consulted with 

14 ctf ilic ca.scs that you're talking about there, there 

14 

for more than a year and you have spent the last 

l.s 1 were ibia')ittssible mesotheliomas. 

15 

hour-and-a*half trying to illicit expert testimony froni 

1(1 Q Yes, sir ,\nU tluii w'as in 1952? 

16 

that haS not been previously disclosed or described to 

17 .A ',52. Nil. 5t). 

17 

us. I object to this and reserve my right to either 

18 Q Now - 

18 

continue or re-notice the deposition, object to its use 

19 A '50. 

19 

at trial, and certainly intend to move to exclude all 

2tl Q 5'es, sir, it was '50. But the meeting look place 

20 

of the opinion testimony you've sought to illicit from 

21 in '52 that the article was published? 

21 

the witness. 

22 .A .Yes, The article W'as published not until.'52 because 

22 

But 1 really would suggest you confine your 

23 there were other meetings of the committee and there *• 

23 

questioning to. A, matters that were-brought up on the 

24 the talks that w'erc presented there w'cre publi.shed with 

24 

cross-examination of thp witness following your direct 

25 the -- w iih my talk. And we published the proceedings 

25 

examination; or B, factual matters that pertain to 
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! issiiu.s (>!’ ivicvancc to this lawsuit, not expert 

2 opiniun.-; il'.ai you liave not provided us with or made us 

aw are oi pri(v to the deposition. 

■t .MU. k: .\M.\NN: Mr. Ohlemeyer, if you're going to 

.' make suygesiions to me, let me make one back to you. 

(v And dial is that first of all you should characterize 

7 things that you're representing on the record 

8 accurately. Tliis business of what my questions have 

9 amounted to for the last hour-and-a-half is a gross 

It) exaggeration and misrepresentation of the record both 

IJ as to timing and as to what is going on. 

12 1 think the record will be perfectly and 

13 abundantly clear that this examination is in follow-up 

1 A to matters that were opened up by defense counsel in 

15 their cross-examination who over my objections about 

K' foundation and expert opinion testimony persisted in 

17 asking iiuesiions along these lines. 

1S Now. 1 have objected to those questions. The 

j V questions and the an.swcrs should not be allowed from 

20 the dot’en.se counsel. But in the event that -- that. 

21 those questions aiul answers stand, I'm entitled and I 

22 intend to conduct appropriate follow-up on redirect 

2,3 examination in light of those areas of inquiry that 

2*1 were opetterl up by defense counsel, and tliat's precisely 

2.S w liat i'l',’ doing. 
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1 state-of-the-art deposition, as I repre.scnted, you 

2 know; that our initial direct examination was intended 

3 to " to delve into facts knovyn by the witness and to 

4 make a record of those facts. I can't help it if 

5 defense counsel insist upon getting into matters that 

6 go beyond the scope of the direct and/or open up 

7 matters of expert testimony. 

8 And I am concerned that I -- in view of the fact 

9 that they have done that I not sit silent at this point 

10 and not illicit testimony that has a direct bearing 

11 upon some of the things that defense counsel opened up 

12 and got into. I can't help that. 

13 You'll have to — to raise your arguments, and 

1 4 they'll be addressed. I think that probably the 

15 position that Mr. McClain would take is that this 

16 should be a fact deposition. That's where we started, 

17 that's what we intended to do; but unfortunately, that 

18 has not been where it's been left by defense counsel 

19 who opened up several of these issues. And I cannot 

20 sit here and let them --.let those issues stand without 

21 some effort on my part to address them in redirect. 

22 So furthennore, I don't know whose obligation it 

23 was to notify you of a hearing or motions made by 

24 whomever with respect to the deposition and notice. I 

25 do note, though, that this witness has testified on 
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1 So - 

2 .MR. v\ i.SNiEW.SKi: John, John, before you ask the 

3 que.stion, 1 only see this necessary at this point on 

4 behalf of Ow'ens Coming that I found out about this 

5 wiine.ss last -- last week. There w'as no representation 

6 of who this witness was. It's my understanding that 

7 there were - there were meetings or conversations with 

8 ' the Judge about (his meeting and motions filed about 

9 this meetingabout this witness that I w'as never 

10 given notice of for whatever reason, so I came into 

11 this deposition with very little information on this 

12 w iuiess w iiliout the ability to be present at these 

i ."i motions regarding this witness and regarding this 

14 ileposilioa 

1.' 1 Icel dial Ow'ons Coming has been highly 

prejudieed. h's my understanding with conversations 
l" with pLiaiilT's counsel that this witness W'as a 

Ik laeiual wuness potentially against the cigarette 

1 9 manLifaeii'.ier.s and not against Owens Coming or any of 

2» the, quoie. unquote, manufacturer defendants or product 

21 dcfendaius. Tliis deposition has turned into a 

22 siaie-oi -ihe-art deposition, , 

2.3 .MR. K!..\MAXK: And that's certainly — Mark, if 

24 you're ilone, let me make the comment it was not and is 

■ 25 not our intention that the deposition become a 

Pagell6 

1 more than one occasion in the past, and that's apparent 

2 from the knowledge that other defense counsel have 

3 concerning his testimony. In fact, citations to 

4 depositions that he had been given in the past were 

5 made by Mr. Rubin in his questions originally and - 

6 MR. WISNIEWSKI: Well, John, what others have is 

7 completely irrelevant. I just want on the record that 

8 obviously there were motion hearings about this 

9 witness. There wras testimony or telephone 

10 conversations with the judge. I don't know what 

11 actually occurred. All I kno.w is that Owens Coming 

12 was never given notice to any of that, and for that 

13 reason I think that Owens Coming coming here today was 

1 4 extremely prejudiced based on — whether any of this 

15 state-of-the-art testimony gets in or not is for others 

16 to decide. 

17 I understand your position that you're trying to 

18 protect yourself, but I -- I needed to protect 

19 Owens Coming, to sit there and say that I feel that 

20 Owens Coming has been sandbagged and has been 

21 prejudiced by not being involved in the original motion 

22 hearings regarding this witness. I was never given 

23 notice of any of this — any of this witness, and I 

24 came prepared to. this deposition prepared to sit 

25 through a factual witness who, quote, unquote. 
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! ;ilicgcil!> ■vas u fact witness against the cigarette 

;; manul’aciurcr anti has now turned into a veiy 

.■? knowlct-igi'.hlc witness about .slate-of-llic-an all the way 

4 hack to the I93()s. 

.4 MK. K! AMANN: Well, you kiiow, ihosc arc the kinds 

6 ol' things that I think can and ought to be taken up 

7 later, and the place to Start is probably with 

8 Mr. McClain. And then if you can't get tilings resolved 

9 with hini ** and he's easy to get things resolved with, 

10 I think it's been your experience — then we can go 

11 sonicAHhere else from there. 

12 But let me finish up here real quickly and then 

13 we'll- 

14 MR. wisxiEw.sKi; I hope that I can get a result, 

1.3 not that you finish up real quick. 

16 MR. Rt:oi.\'; Let me just make sure the record is 

17 clear that 1 join in the objection of both defense 

18 counsel. 1 don't know what Owens Illinois' knowledge 

10 was will; regard to this hearing; but to the extent they 

2o were in tiie .same position, then I — 

2: MR. I'i-.icK: Tliey were not, because I talked to 

22 Boh Diiiida la.st w'cek about this depo.sition. 

23 MR. Ri.ulX: 1 don't know what their knowledge 

24 wa.s. I'm joining in both objections, ju.st so the 

25 record is clear. 

Page 119 

1 asbestos story, they were telling me that the disease 

2 asbestosis, in the old days when the workrooms were 

3 very dusty, was often a disease that had built up very 

4 quickly within a matter of months and led sometimes to 

5 death within less than a year; and that since the 

6 ventilation devices were installed in the workrooms, 

7 people who had been employed there only since the time 

8 that those ventilation requirements were met, the 

9 occurrence of asbestosis was much less frequent and the 

10 disease was a much different disease because it 

11 developed only very slowly and was much milder. 

12 Q Now, what was the understanding on your part at the 

13 time this article was written in 1952 of the latent 

14 period for lung cancer? 

15 A Well -- 

16 MR. MCELANEY: Objection. 

17 MR. OHLEMEYER; Can I have a continuing objection 

18 to this line of question? 

19 BY MR. K.LAMANN: 

20 Q Go ahead. 

21 MR. OHLEMEYER: Counsel, do I have a continuing 

22 objection? 

23 MR. K.LAMANN: No, make your objections. 

24 MR. OHLEMEYER: My objection is to the -- to the 

25 fonn of the question, as lacking foundation, and as 

Page 118 

1 DY .MR. KLAM.\XN: 

2 Q Well, il’ everybody's done making their records, let me 

3 see if we can get done with this deposilion. 

4 Doctor, in reference to questions and some subject 

5 matter that Mr. Rubin for Owens Illinois introduced in 

6 his questions with you about the severity of asbestosis 

7 and then the less .severe asbestosis as relating to the 

S dust control and reductions in asbestos expo.sure 

9 issues, lei me get hack to that. 

HI Al the time thal all of this was WTilten in the 

11 -AM.A ,Arci’.i\es, was there any understanding on your part 

12 as to whether or not the severity of the dust exposures 

.13 . and the severity of the asbestosis had any affect on 

14 ilic hitetuA period? 

1. ' MR. r; .uiX: Objection. Reasons said before. 

1(> .A The latency period of what? 

r 13Y .MR. Kl.AM.W'N; 

15 (3 for asbestosis? 

19 .\ ,\s 1 uiutersiood it, the heavier the exposure, the 

2 ) shoricr the latent period. 

21 Q Yes, sir. .And what docs that mean, the shorter the 

22 latent period? What is the latent,period? 

23 A Well, if J remember what I was told by tlie by 

24 _ Dr. Merewether and also by Dr. Gloync and Dr. Wyers, 

2. ' the principal people thal I saw in England on the 

Page 120 

1 calling for expert opinion not previously disclosed. 

2 BY MR. KLAMANN: 

3 Q What was -- go ahead, Doctor. Do you have the question 

4 in mind? 

5 A Well, the ventilation regulations were adopted and put 

6 through in 1932. And I was told when I was there in 

7 1950 that men that had been employed in the asbestos 

8 industry only since the ventilation regulations had 

9 beenfolloWed up.th^ had been by that time, I think, 

10 only one case where there had been a bronchogenic 

11 carcinoma. 

12 Q And in light of the — my question actually had to do 

1 3 with the latency period that was expected at that time 

14 for a bronchogenic carcinoma or lung cancer 

15 And what was the expectation among these 

16 researchers at that time for the latency period having 

17 to do with lung cancer? 

18 MR. MCELANEY: Objection. Lack of foundation. . 

19 BY MR. KLAMANN: 

20 Q If you know. 

21 MR. MCELANEY: Expert testimony. 

22 A Well, I can't remember exactly how they calculated it 

23 then, but it was in years. 

24 BY MR. KLAMANN: 

25 Q Would 
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(.) -- (!k' I'ae; ;’.s yon had learned it, that the heavy 
■4 e.\posui\'> A'a.s — were producing death in a relatively 
short period ol’time, have impacted upon the appearance 
(S ol lung eaneer; that is to say the men would have died 

7 I’roni aslvsiosis iTClbre the latency periotl for lung 

!4 cancer had run il.s course? 

9 MU. OIILOMEYCR: Objection. 

10 MU. Rt.'BiK; Objection, leading. 

11 BY NtR. K.1.A.\IANN: 

12 Q Wi\.s there any understanding of that at the time? 

13 MR. uiiLC.Ml'YnR; And calls for expert testimony not 

14 previously disclosed. 

15 MR. MCELANBY: Lack of foundation, 

16 A Tliat could have bc'cn. ■ ' ■ • j 

17 BYMR, KLA.M.aNN: 

IS Q And further. Doctor--I'm sorry. 

19 .A .'\s t recall, the -* I'm trying to remember now -- the 
;u latency period for lung cancer that Dr. Gloyne figured 
2 1 ou'. iVon: litc cases llrat he studied — among the 19 
:: cases that he had, 17 ca.ses, I think --1 believe he 

:.3 found the Uticncy period to be somewhere between ** it 

24 ranged, ra.ngcd from 2 to about 20 years, and the median 
2,s was somewhere in between those. 
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1 So w I'lcn he was talking to me in 1950, and the 

2 wntilatioii regulations had been put through in 1932 

3 lor men who had been first employed in the industry 

4 when or after the ventilation requirements were put 

5 through, there was only one case that he had a record 

A of, of a lung cancer that had developed at that time. 

7 Q And the ireriod or the latent period within which lung 

8 cancer would be expected to develop - if it was 20 or 

9 more years at the time, why, it had been less than 

10 20 years as of 1950 since those regulations had been 

11 put in place? Would that be right? 

12 MR. RfuiN; Objection, 

1.3 .MR. oiii.E-MRYER; 1 object to the form of the 
14 c|ucsiiiai as leading and lacking foundation. 

!5 :iY MU. K1 .WlANX: 

16 k.) Go ahead. 

17 -ViR. nk i:la.\|-,Y: Misstatcs testimony., 
lx A Yes, ihai s right. Tliat--that figures right. 

19 HV MR. KI.AM.NNNi 

20 0 .And so \ou wouldn't have expected, particularly where 

21 the exposures were more controlled anti the asbeslosis 

22 le.ss .severe, to have seen the full compliment of lung 

2.3 cancer I'rom those exposures within the .short period of 

24 time again? . . 

25 MR.(ini.EMnYER: Same objection. 
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1 MR. RUBIN: Objection. 

2 MR. MCELANEY; Objection. 

3 BY MR. KLAMANN: 

4 Q Go ahead, sir, 

5 MR. MCELANEY; Same grounds. 

6 A That was the question, yes. That was the -. 

7 BY MR. KLAMANN: 

8 Q Now, Doctor, you were asked some questions on 

9 cross-examination by the defense attorneys about 

10 whether or not an epidemiologic study had been done of 

11 low-level exposures as of the early 1950s. Do you 

12 recall those questions? 

13 A No. 

14 Q All right. At any rate, on the subject of whether or 

15 not epidemiologic studies had been done of lower-level 

16 exposures in the 1950s, would you have thought that it 

17 would be prudent to wait until the work of Selikoff 

18 before advising people to stay away from carcinogens? 

19 MR. WISNIEWSKI: Objection to the form of the 

20 question. 

21 MR. OHLEMEYER: Objection, leading. 

22 MR. RUBIN: Objection. 

23 MR. OHLEMEYER: It's argumentative. 

24 MR. WISNIEWSKI; It misstates the attorney's 

25 testimony. 
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1 BY MR. KLAMANN: 

2 Q Excuse me. Let me rephrase it. Do you think that in 

3 light of the carcinogenic properties of asbestos that 

4 you've described for us today that it was prudent to 

5 wait until epidemiologic studies had -- well, strike 

6 that, 

7 Doctor, at the time that you were talking with the 

8 Kent man, did you believe that there was; a known safe 

9 level for exposure to asbestos when it came to cancer? 

10 MR. OHLEMEYER: I object to the form of the 

11 question as being leading and argumentivc. 

12 A I did not. 

13 MR. MCELANEY: It also lacks foundation. 

14 MR. KLAMANN: That's all I have. Thank you very 

15 much, Doctor, for coming today. 

16 FURTHER EXAMINATION 

17 BY MR. OHLEMEYER; 

18 Q I've just got a few, Doctor, I know you've been 

19 patient and its been a long day. 

20 But during the 1950s there was some evidence to 
- 21 suggest that there was a minimum level of exposure 

22 necessary to create a risk for developing cancer as a 

23 result of exposure to asbestos, and that was the level 

24 of exposure necessary to cause asbestosis; isn't that 

25 right? 
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1 A 1 helic’Vf so. 

I BY MR. OHLEMEYER; 

; Q .'\nd lilt .iircinogcnic potential or properties of 

2 Q It was used in building materials and consumer products 

? a.shesvos ns Mr. Klamann dc.scribcd tliein were a matter of 

3 until the 1970s? 

-; some debiuc dnrinsi the 1950s? 

4 MR. KLAMANN; Objection, Lacks foundation, calls 

i MU. )Cl .\.vi.-\NN: Objection. Asked and an.swered 

5 for expert opinion, calls for speculation. 

(i .sewral limo.s in both series of cross-e.xaminations — 

6 A I believe so. 

7 A Tluii's troe. 

7 BY MR, OHLEMEYER: 

S MU. Kt.AMAN\: - conducted by you, Mr, Ohlcmeyer. 

8 Q And Doctor, the visit you told us about that 

9 A Yes. 

9 Mr. Klamann asked you about - let me rephrase the 

It) UY .MU. 01ll..i:.ML'.YER; 

10 question. 

11 Q And it's fair to say that wc have spent some time today 

11 During the 1950s you were at nyu doing research 

12 talking about asbestos, haven't we? 

12 into chemical carcinogenesis? 

1.7 .-\ Yes. 

13 A Yes. 

14 .MU. KI.A.M.A.NN: Objection. 

14 Q And that included a study of cigarette smoke? 

15 BY MU. OHLn.MEYEU: 

15 A Yes, sir. 

16 Q And the focus of your trip to England in the 1950s and 

16 Q And you got visits on more than one occasion during 

17 the focus of your research in the 1960s \\'a.sn't on 

17 that time period from people affiliated with the 

18 asbestos in and of itself, was it? 

18 cigarette industry or cigarette companies; isn't that 

19 A I did other things. Asbestos was the principal one. 

19 right? 

21) Q Rut what you were — 

20 A Well, curiously, I don't remember talking with people 

21 A In the 'Oils. 

21 from the cigarette companies once we started the 

.t; g In the 'fiO.s. 

22 program. I believe that the meetings with people from 

;.t -A In the '6i)s, 

23 the cigarette companies who supplied the cigarettes and 

24 Q In the ’.^Os -* 

24 also the advice about what compounds were in them, such 

2.' A In the 'f-os, no. 

25 as flavoring agents or maybe insecticide residue and so 
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1 Q " the purpose of your trip to England and the title of 

1 forth, that information funneled through Dr, Norton 

2 your paper dealt with occupational ri.sks to health -- 

2 Nelson who was the director of the institute's 

3 A Tliai'5 correct. 

3 research, director of the institutCi and Dr. Kosak, the 

4 Q -- that ineltidcd a variety of other substances that 

4 chemist. 

5 were being used in the workplace and thought to present 

5 Q And is it accurate, Doctor, that everything you know 

0 a risk of health to tlie worker? 

6 about the affiliation or employment or identity of any 

7 ,A llm-hmm. 

7 specific individual that you talked to with respect to 

8 Q Is that right? 

8 cigarettes or from a cigarette company was what 

9 A Yes. 

9 Dr. Nelson told you about that person? 

10 Q Okay. You talked aboutIn the 1950s the 

10 MR. KLAMANN; Objection. 

11 information that you collected and assembled and 

11 A I would say so, yes. 

12 published with respect to asbestos dealt with the risk 

12 BY MR^ OHLEMEYER: 

i 3 of cancer resulting from a prior exposure to raw 

13 Q And finally. Doctor, because the jury may not hear this 

14 asbestos in a workplace environment? 

1 4 examination in the precise order it occurred, I want to 

15 .\ Correct. 

15 ask you just a couple questions. 

! ■.> (j .'^nd even though there was a risk that people who had 

16 Is it - am I correct that this morning we started 

1 ■ w (irkctl \\ iih raw a.sbesios and developed asbestosis might 

17 an examination where I asked you questions; is that 

IS rlevelop lung cancer, asbestos was still being used and 

18 right? 

19 eonsidoied useful in a variety of other products at 

19 A Yes. 

20 that lime ' 

20 Q And then after my examination, a couple of the other 

21 .MU. Ki .,\.\l..\NN; Objection. Calls for expert 

21 lawyers who represent the defendants to this lawsuit 

22 opinion. 

22 . asked you some questions? 

23 A Yes. 

23 A Yes. 

24 MK. KIA.MANN: Lacks foundation. 

24 Q And we took a lunch break? 

25 ■ 

25 A Yes. 
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I Mr. Greg -- or George Armstrong dated June 12, 1996, 

: anti it's ikltlrcssetl to George Arm.strong, M.D., Director 

y oi' New ^'ork University, Bellevue Metlieal Center. 

VIU. Kl.A.VlAXN': t956? 

? MU. WISNIEWSKI: 19--I'm sorry " 1956. And 

h it's on New Ytirk University stationery. 

7 MU. K!,A,MANN': We can all stipulate that that's the 

8 letter that - what's the exhibit numlrer? 

9 ntt-: Ki ;i'OR'n-R; i. 

10 -MR. RI..'\.M.ANN: 1. 

II rURTlIER EXAMINATION 

12 BY .MR. KLA.MANN; 

J3 Q Doctor, Exhibit No. 1, is this the letter that you 

14 wrote to Dr. Armstrong that we discussed earlier 

15 relating to Dr. Lanza's-- 

16 A. .Yei!, sir. 

17 MR. .MCELANI-Y: HlS file copy of it, 

18 MR. KI.AMANN; Yeah, fair enough. 

19 Q A true and accurate photocopy of the letter appears as 

20 Exhibit 1? 

21 MR. oill.EMEYRR: There's no objection to that. 

22 A Ye.s. 

23 BY MR. KL.\.MANN: 

34 Q Tnank \\ni. -And Doctor, to kind of summarize what we've 
3.' been ahiv.il this afiomoon, your interest in the 1950s 
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1 the question and the answer as reading from something 

2 that was not in the document. 

3 MR. KLAMANN: Fine, Mr. Rubin. Let's go about it 

4 this way. 

5 FURTHER EXAMINATION 

6 BY MR. KLAMANN: 

7 Q Dr. Smith, you were the founder " if I can ask you a 

8 couple of additional questions. As a result of 

9 objections and comments made by defense counsel, let me 

10 do that. 

11 You were the founder, I think you indicated, of 

12 the Cancer Prevention Committee? 

13 MR. RUBIN: Objection. Same grounds. 

14 A Yes. 

15 BY MR. KLAMANN; 

16 Q And was there any kind of a press release that was done,, 

17 in connection with the organization of that committee? 

18 A Yes. 

19 MR. RUBIN; Objection. Same grounds. 

20 BY MR. KLAMANN: 

21 Q And were you the one that made the announcement of the 

22 fonnation of the committee? 

23 MR.Rt;BIN: Objection. Same grounds. 

24 A The press release was developed by the public relations 

25 department of Memorial Hospital. 
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I was in cancer prevention. Would that be fair? 

3 MR. !ti 'mN'; Objection, leading. Beyond the scope 

.t of llie reero.ss. 

4 .A 5'e.s. 

BY .MR. KLA.MA.VN: 

6 Q .And one of the goals of the Cancer Prevention Committee 

7 that you founded in 1948 -- and I'm reading from a news 

8 release dated November 20th, 1948 was to prevent 

9 huihan beings from coming into contact with chemicals or 

10 substances that cause cancer? 

II .MR. rl:uiN: Same objection. 

12 MR. MCELANEY: Objection. 

13 BY MR. Kt-A-MANN: 

14 Q Was that a fair statement? 

15 .A Yes. 

16 MR. Ki...\.MANN,: Tliat's all I've got. Tlianks very 

P mucli. 

IS- .\ Thank you. 

1' MR. .Mrhi .ANEY: Can we just read that back? 

3u rill. Ri l’ORTER: Wliat part? 

21 .MR. Mt ELANnY: Tire que.stion. 

. 22 .MR. whSNiEW.SKi; Just for .the record, this says . 

23 chemicals. It doesn't -- 

24 MR. Mc-f-iANnY; Chemicals. 

25 .MR. Ri BIN; Well, then I object and move to strike 
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1 Q Did you - 

2 A They talked to me about it, 

3 Q Yes, sir. And did you approve the press release? 

4 MR, RUBIN: Objection. 

5 A Yes. 

6 BY MR. KLAMANN: 

7 Q And would it be fair to say that the announcement that 

8 was made " and I'll just read from it here -- the new 

9 organization will collect information about chemicals 

10 that cause cancer and will devise methods for 

1 1 preventing human beings from coming into contact with 

12 such chemicals. 

13 MR. RUBIN: Objection. Same grounds, 

14 BY MR. KIAMANN: 

15 Q Was that an accurate statement of the goals -- 

16 A Yes. 

17 Q --of the Cancer Prevention Committee, Doctor? 

18 . MR. RUBIN: Objection. Same grounds. 

19 A Hm-hmm. 

20 BY MR. KIAMANN; 

21 Q And was it in that.spirit that you spoke to Lorillard 

22 or the Kent man and made the recommendations that you 

23 made -- 

24 MR. OHLEMEYER: 1 object to the form of the 

25 question. 
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MR. MCiHLANnY: I object to thc form. Lack of 
foundation. 

«Y .MR. KI..^MA^^^r: 

Q '* to pivA'cnt.s human beings to coming imo contact -- 

.'\ ^'cs. 

Q ■■ with carcinogenic chemicals? 

.A Yes. 

.Mit. .\it P.ij\NT.Y: I object to the form of question. 

MR. Ki .AMAN'N: Thanks very much. Tltat's all I 
ha\'C. 

rtlRTin-R EXAMINATION 

DY .MR. 01II..EMEYER: 

Q Just a couple, Doctor. Doctor, is it fair to say that 
in connection with your work in that committee you did 
everything you could to disclose and publidi to members 
of the scientific community substances and methods of 
being exposed and circumstances of exposures to 
; substances that might put people at risk of developing 
' disease? 

I MR. kijAMANN: Objection. Asked and answered two 
hours ago in your cross-examination. 

I A 1 would say yes. 

I MR. OIILE.MEYER: Tliat's all I have. Tliank you. 

\ NtR. KlAMANN; Thanks very much for coming today, 

i Doctor. 
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